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CONSUMER  AFFAIRS  COUNCIL 

Open  Letter  to  the  American  Consumer  ~ 

THE  WHITE  HOUSE 

WASHINGTON 

December  10,  1979 


Dear  Consumer: 

Do  you  ever  feel  there  is  a  lack  of  information  on  food  and  drug 
labels?  Does  the  absence  of  safety  features  in  your  automobile 
ever  worry  you?  Do  you  think  long  distance  railroad  and  trucking 
rates  are  set  artifically  high  so  you  are  paying  more  transportation 
costs  than  you  should?  Perhaps  a  better  question  would  be,  "How 
often  do  you -get  concerned  about  these  kinds  of  problems? 

Agencies  of  the  ‘Federal  government  make  decisions  every  day 
that  affect  the  health,  safety,  and  pocketbooks  of  consumers. 

You  are  a  consumer.  For  that  reason,  what  the  Federal  government 
decides  to  do  (or  not  to  do)  about  food  and  drug  labeling, 
automobile  safety,  freight  rates  and  a  host  of  other  consumer- 
related  issues,  should  be  of  direct  and  vital  concern  to  you. 

You  probably  think  that  there  is  little,  if  anything,  you  can  do 
to  make  your  government  listen  to  you,  and  that  nothing  you  say 
can  change  what  government  does.  Not  any  more.  We  have  been 
working  long  and  hard  over  the  past  three  years  to  make  your 
government  more  responsive  to  your  wants,  needs  and  concerns. 

The  culmination  of  out  efforts  came  in  September  1979,  when 
President  Carter  issued  an  Executive  Order  to  change  the  way 
citizens  can  work  with  their  government.  The  President  ordered 
Federal  agencies  to  take  steps  to  improve  dramatically  the 
effectiveness  of  Federal  consumer  programs.  The  voice  of  the 
consumer  must  and  will  be  heard  and  considered  by  agencies  in 
making  regulations  and  policy.  Agencies  will  be  responsive  to 
you.  Now,  you  can  talk  to  us  and  we  will  listen. 


This  publication  outlines  programs  Federal  agencies  have  proposed 
to  improve  their  consumer  programs.  I  do  hope  you  will  read  and 
think  about  the  programs  of  the  agencies  that  concern  you.  And 
just  as  importantly,  I  hope  you  will  tell  the  agencies  what  you 
think  about  their  programs.  Only  through  your  comments  and 
suggestions  will  Federal  agencies  be  abl«  to  fulfill  the  promise 
of  the  President’s  Executive  Order  and  establish  consumer 
programs  that  are  useful  to  the  people  \^^i<lTiatter  most:  you. 


Esther  Peterson 
Chairperson,  Consumer  Affairs  Council 


|FR  Doc.  79-37316  Filed  12-7-79;  8:45  ami 
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CONSUMER  AFFAIRS  COUNCIL 
Draft  Consumer  Programs 
AGENCY:  Consumer  Affairs  Council. 

ACTION:  Draft  consumer  programs. 

SUMMARY:  In  cooperation  with  the  Consumer  Affairs 
Council,  agencies  of  the  Federal  government  are 
proposing  new  or  revised  consumer  programs.  (These 
programs  follow  this  introductory  preamble.)  We  are 
taking  this  action  in  response  to  Executive  Order 
12160,  “Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs.”  We  expect  this  action 
to  result  in  improved  and  more  effective  Federal 
consumer  programs,  consumer  programs  more 
responsive  to  the  needs  and  wishes  of  the  public. 
DATES:  We  are  asking  for  comments  on  the  consumer 
programs  described  in  this  publication.  Any  comments 
submitted  must  be  received  no  later  than  March  10, 
1980. 

ADDRESSES:  Send  your  comments  to  the  agency  or 
agencies  proposing  the  consumer  programs  in  which 
you  are  interested. 

FOR  FURTHER  INFORMATION  CONTACT:  1.  For 

information  on  the  consumer  program  of  a  particular 
agency,  contact  the  person  or  persons  listed  in  that 
agency’s  draft  consumer  program. 

2.  For  general  information  on  the  Consumer  Affairs 
Council  or  Executive  Order  12160,  contact  Belle 
O’Brien,  Mark  Goldberg,  pr  Gregory  Jones  at  the 
Consumer  Affairs  Council,  495  Old  Executive  Office 
Building,  Washington,  DC  20500,  202/456-6226  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

HERE’S  WHAT’S  COMING 

I.  Tried  To  Talk  With  Your  Government  Lately? 

II.  Have  We  Listened?  (We  Know  We’ve  Got 
Problems.) 

III.  Why  An  Executive  Order?  (What’s  In  It  For 
You?) 

IV.  What’s  Happened  So  Far? 

V.  Want  To  Talk  With  Your  Government?  Here’s 
How. 

VI.  What’s  Next? 

VII.  You  Can  Help  Us  Do  More. 

Appendices 

1.  Executive  Order  12160. 

2.  Guidelines  for  Implementation  of  Executive 
Order  12160. 

3.  Consumer  Response  Form  for  Executive  Order 
12160. 

4.  Executive  Order  12160  Compliance  Checklist. 

5.  Documents  Concerning  Exemption  from  and 
Implementation  of  Executive  Order  12160. 

I.  TRIED  TO  TALK  WITH  YOUR  GOVERNMENT 
LATELY? 

Are  you  worried  about  the  high  cost  of  food,  health 
care,  or  fuel?  Do  you  travel  on  interstate  highways?  Do 


you  ever  visit  national  parks?  Do  you  sometimes  think 
about  how  much  you  pay  in  Social  Security  taxes?  The 
chances  are  good  that  you  answered  “yes”  to  at  least 
one  of  these  questions.  More  than  that,  you  probably 
answered  "yes”  to  most,  or  all,  of  them.  But  whether 
your  answers  were  mostly  “yes”  or  mostly  “no,”  you 
know  that  each  of  these  areas  is  important  to  you,  the 
consumer.  As  a  result,  your  feelings  are  important  to 
the  Federal  Government. 

Unfortunately,  Government  programs,  policies,  and 
regulations  often  seem  remote  to  consumers.  It  is 
sometimes  hard  to  get  answers  to  simple  questions. 
Filing  a  complaint  with  a  Federal  agency  and  getting  a 
satisfactory  response  can  be  a  struggle.  Making  your 
voice  heard  in  a  meaningful  way  in  regulatory  and 
policymaking  decisions,  which  may  have  a  substantial 
effect  on  you,  can  be  a  formidable  barrier.  Unless  you 
are  an  attorney,  or  are  represented  before  Government 
agencies  by  an  attorney,  you  may  not  be  able  to 
present  your  side  of  the  story  as  persuasively  as 
others.  In  the  past,  average  consumers  lacking  legal 
counsel  or  an  intimate  understanding  of  how 
government  agencies  work  were  far  too  frequently  at  a 
disadvantage. 

In  September  1979,  President  Carter  signed  an 
Executive  order,  which  we  will  discuss  at  greater 
length  later,  designed  to  improve  Government 
consumer  programs.  The  Order  says  that  Government 
consumer  programs  must  be  responsive  to  the  needs  of 
the  consumer  and  requires  that  the  voice  of  the 
consumer  be  heard  and  taken  into  account  by  agency 
decisionmakers. 

This  preamble  discusses  the  background  of  the 
Executive  order,  the  need  for  more  effective  consumer 
programs  in  government,  and  the  consumer  programs 
agencies  have  proposed  under  the  Executive  order.  It 
outlines  the  content  of  the  Executive  order,  and 
explains  what  we  have  done  so  far  to  implement  the 
provisions  of  the  Executive  order.  It  asks  for  your 
thoughts  on  some  of  the  consumer  programs  agencies 
are  proposing  and  tells  you  how  to  let  the  Government 
know  what  you  think.  Finally,  it  talks  about  steps  still 
to  be  taken  to  make  the  promise  of  the  Executive  order 
a  reality;  and,  it  then  seeks  your  continuing  support 
and  cooperation  in  making  &e  consumer  programs  of 
the  Federal  government  more  responsive  to  your 
needsT~ 

In  reading  this  preamble,  as  well  as  the  proposed 
consumer  programs  of  agencies  that  interest  you,  you 
should  recognize  that  one  of  our  principal  objectives  in 
publishing  detailed  explanations  of  Government 
consumer  programs  is  to  let  you  know  how  to  make 
your  voice  heard  in  government.  Although  the 
Executive  order  concerns  itself  with  a  number  of 
procedural  matters,  which  may  appear  to  be  internal 
to  Government  agencies,  these  matters  do  in  fact 
affect  you.  Integrating  consumer  concerns  into  agency 
decisionmaking  is  at  the  base  of  the  Executive  order. 
We  want  to  consider  your  thoughts  and  ideas  and  take 
them  into  account  in  making  decisions,  but  we  realize 
that  we  can  do  so  only  if  you  know  how  Government 
operates  and  how  to  talk  to  us.  Read  this  preamble. 
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Then  read  the  draft  consumer  programs  of  the 
agencies  in  which  you  are  interested.  If.  having  read 
this  preamble  and  various  proposed  agency  consumer 
programs,  you  do  not  understand  how  the  Government 
intends  to  safeguard  your  interests,  or  how 
Government  agencies  plan  to  consider  your  views  in 
making  decisions,  let  us  know.  If  you  have  suggestions 
on  how  consumer  programs  in  Government  might  be 
improved,  let  us  know  that,  too.  Talking  with  your 
Government  is  your  right.  But  it  is  a  right  that  is 
meaningful  only  if  you  exercise  it.  Exercise  it! 

II.  HAVE  WE  LISTENED?  (WE  KNOW  WE’VE  GOT 
PROBLEMS) 

There  is  no  question  that  since  the  publication  of 
Ralph  Nader’s  “Unsafe  at  Any  Speed,”  which  is 
sometimes  cited  as  the  dawn  of  the  age  of  the 
consumer.  Government  agencies  have  been  more 
responsive  to  the  needs  of  individual  consumers  than 
they  were  in  the  past.  Over  the  past  few  years,  many 
Govenment  agencies  have  established  programs 
designed  to  assist  the  consumer  in  dealing  with  those 
agencies.  These  programs  have  varied  in  their  scope 
and  ambitiousness.  Some  have  been  very  successful 
and  have  resulted  in  substantial  consumer 
participation  in  agency  decisionmaking  processes. 
Sometimes,  however,  agency  consumer  programs  have 
been  superficial  attempts  to  deal  with  what  agencies 
think  are  the  needs  of  the  consumer  and  have  not 
actually  considered  the  consumer’s  concerns. 

President  Carter  recognized  that  there  was  much 
room  for  improvement  in  Federal  consumer  programs, 
and  in  April  1978,  he  asked  his  Special  Assistant  for 
Consumer  Affairs  to  search  for  ways  to  bring  about 
more  meaningful  consumer  involvement  in 
Government. 

Specifically,  the  President  asked  the  Special 
Assistant  for  Consumer  Affairs  to — 

•  Undertake  a  review  of  Federal  agency  consumer 
programs  to  determine  if  there  was  a  meaningful 
consumer  presence  in  each  agency  and  whether 
existing  programs  were  consistent  with  the  consumer 
policies  and  goals  of  his  Administration; 

•  Coordinate  the  activities  of  Federal  agency 
consumer  programs  in  order  to  avoid  duplication  and  r 
to  ensure  that  they  were  efficiently  administered; 

•  Make  recommendations  on  how  to  improve 
consumer  involvement  in  agency  decisionmaking  and 
advise  him  on  the  responsiveness  of  agencies  to  the 
needs  of  consumers. 

To  gather  this  information,  the  White  House 
Consumer  Affairs  staff,  with  the  cooperation  of  other 
Government  agencies  and  consumer,  farm,  labor  and 
business  groups,  began  a  comprehensive  survey  and 
review  of  Federal  consumer  programs.  A  consumer 
program  review  of  this  magnitude  had  never  been 
conducted. 

In  late  fall  1978,  a  final  analysis  of  this  review  was 
submitted  to  the  Special  Assistant  for  Consumer 
Affairs.  After  reviewing  all  the  pertinent  material,  the 
President’s  Special  Assistant  for  Consumer  Affairs 


reached  the  following  conclusions  about  Federal 
agency  consumer  activities: 

1.  Many  consumer  programs  in  Federal  agencies  are 
less  effective  now  than  they  once  were,  and  contain 
neither  authority  nor  standards  for  their  own 
maintenance.  ’The  decline  in  effectiveness  of  some 
agency  consumer  programs  is  a  result  principally  of 
the  low  priority  some  agency  heads  give  these 
programs,  the  lack  of  skilled  management  attention  to 
the  operation  of  existing  programs,  and  the  failure  to 
allocate  existing  agency  resources  in  a  manner 
consistent  with  the  Administration’s  consumer 
concerns.  It  is  clear  in  most  cases  that  a  management 
problem  exists  in  which  no  one  person  or  office  within 
an  agency  has  the  authority  to  set  standards  for 
consumer  involvement  and  representation. 

2.  All  too  often,  “consumer  representation”  at  an 
agency  is  taken  to  mean  the  dissemination  of 
favorable  information  about  the  agency,  its  personnel, 
and  its  programs. 

3.  Effective  consumer  involvement  in  agency 
decisionmaking  depends  upon  the  existence  of  agency 
procedures  for  public  involvement.  To  ensure  effective 
consumer  involvement  in  agency  decisionmaking, 
sufficient  opportunity  for  citizen  participation  in  each 
and  every  agency  activity  must  be  provided. 

4.  There  are  five  primary  areas  in  which  Federal 
consumer  programs  should  be  functioning: 

•  Consumer  advocacy; 

•  Consumer  participation; 

•  Training  of  agency  personnel  in  consumer  affairs 
and  technical  assistance  to  consumer  groups; 

•  Consumer  education  and  information;  and, 

•  Complaint  handling. 

Very  few  Federal  agencies  measure  up  in  all  five 
areas,  but  some  agencies  have  developed  imaginative 
and  successful  programs  for  the  performance  of  key 
consumer  functions.  Collectively,  the  agencies  are 
weakest  in  advocacy;  that  is,  few  agencies  have  a 
regular  method  for  ensuring  that  agency 
decisionmakers  are  informed  of  the  potential  impact 
on  consumers  of  proposed  or  existing  policies, 
programs,  and  legislation. 

III.  WHY  AN  EXECUTIVE  ORDER?  (WHAT’S  IN  IT 
FOR  YOU?) 

On  the  basis  of  the  findings  highlighted  in  Section  II, 
the  Special  Assistant  for  Consumer  Affairs 
recommended  that  the  President  issue  an  Executive 
order  to  improve  Government  consumer  programs.  (An 
Executive  order  is  a  directive  from  the  President  to 
executive  branch  Government  agencies.)  The  order 
was  drafted,  and  then  reviewed  by  and  circulated  to 
the  affected  agencies  and  senior  White  House  staff. 
The  details  of  the  order  were  worked  out  in  . 
discussions  with  the  Office  of  Management  and  Budget 
(OMB),  the  Office  of  Personnel  Management,  and  the 
Department  of  Justice.  OMB  worked  closely  with  the 
Special  Assistant  for  Consumer  Affairs  to  ensure  that 
agency  comments  were  considered.  President  Carter 
signed  the  order  on  September  26, 1979. 
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The  Executive  order  establishes  a  comprehensive 
Federal  policy  to  guide  agencies  in  responding  to 
consumer  issues.  It  also  stimulates  the  growth  of  a 
more  effective  group  of  Federal  employees  responsible 
for  consumer  affairs  by  giving  them  additional  tools 
with  which  to  serve  consumers.  More  specifically,  the 
order,  which  is  reprinted  in  Appendix  1  of  this 
document,  seeks  to  improve  Government  services  to 
consumers  by  mandating  changes  and  reforms  in  a 
number  of  areas.  A  summary  of  the  more  significant 
provisions  of  the  order  follows: 

Consumer  Affairs  Council:  The  order  establishes  the 
Consumer  Affairs  Council  to  provide  leadership  and 
coordination  for  government  consumer  programs.  The 
Coiuicil  is  composed  of  representatives  of  the  twelve 
Cabinet-level  Departments  and  is  chaired  by  the 
President’s  Special  Assistant  for  Consumer  Affairs. 

Consumer  Program  Reforms:  By  June  9, 1980,  each 
agency  must  have  a  consumer  program  designed  to 
satisfy  the  needs  and  interests  of  consumers.  The 
order  requires  the  consumer  program  of  each  agency  to 
have  at  least  five  elements: 

•  Consumer  Affairs  Perspective.  Agencies  must  have 
consumer  staff,  and  agency  consumer  staff  must 
participate  in  the  formulation  of  agency  rules,  policies, 
programs,  and  legislation. 

•  Consumer  Participation.  Agencies  must  take  steps 
to  ensure  that  individual  consumers  and  consumer 
organizations  are  able  to  participate  in  the 
development  of  agency  rules,  policies,  and  programs. 

•  Informational  materials.  Agencies  must  produce 
and  distribute  informational  materials  useful  to 
consumers. 

•  Education  and  training.  Agencies  must  educate 
and  train  their  staffs  in  the  principles  underlying  the 
Executive  order,  and  in  the  skills  needed  to  implement 
the  order  effectively. 

•  Complaint  Handling.  Agencies  must  establish 
systematic  procedures  for  the  efficient  handling  of 
consumer  complaints.  Consumer  complaints  must  be 
taken  into  account  in  the  formulation  of  agency  policy. 

Senior-level  Oversight:  Each  agency  must  designate 
a  senior-level  official  to  coordinate  that  agency’s 
consumer  program.  The  designated  official  must  report 
directly  to  the  head  of  the  agency.  The  official’s 
consumer  oversight  responsibility  must  be  his  or  her 
only  responsibility. 

Budget  Review:  Each  year,  each  agency  must 
provide  0MB  with  data  showing  the  resources  the 
agency  intends  to  devote  to  its  consumer  program.  The 
Chairperson  of  the  Consumer  Affairs  Council  must 
report  to  0MB  on  the  adequacy  of  the  resources 
devoted  to  agency  consumer  programs. 

Civil  Service  Initiatives:  The  Office  of  Personnel 
Management  must  consult  with  the  Consumer  Affairs 
Council  on  the  need  for  revised  job  classification 
standards  for  Federal  employees  engaged  in 
consumer- related  activities. 

Implementation  of  Consumer  Program  Reforms: 

Each  agency  is  required  to  publish  a  draft  consumer 
program  for  public  comment  within  60  days  of  the 
signing  of  the  Executive  order.  Within  30  days  of  the 


close  of  the  public  comment  period,  each  agency  must 
submit  a  revised  program  to  the  Chairperson  of  the 
Consumer  Affairs  Council,  who  is  responsible  for 
approving  agency  programs.  Final  programs  must  be 
published  in  the  Federal  Register  no  later  than  90  days 
after  the  close  of  the  public  comment  period,  and 
agency  programs  must  take  effect  no  later  than  30  days 
after  their  publication. 

Agency  Compliance  Guidelines:  On  October  4, 1979, 
the  Chairperson  of  the  Consumer  Affairs  Council 
issued  guidelines  to  assist  agencies  in  designing 
programs  to  comply  with  the  Executive  order.  These 
guidelines  are  reproduced  in  Appendix  2  of  this 
document.  They  provide  the  affected  agencies  with 
what  is  essentially  a  checklist  the  Chairperson  of  the 
Consumer  Affairs  Council  will  use  to  evaluate 
(XMnpliance  with  the  terms  of  the  order. 

Although  not  every  agency  is  subject  to  the 
Executive  order — independent  agencies,  among  others, 
are  exempt — the  order  will  help  us  protect  your 
interests  in  an  effective  manner.  By  combining  the 
expertise  of  the  Office  of  Consumer  Affairs,  the  Office 
of  Management  and  Budget,  and  the  Office  of 
Personnel  Management,  the  order  will  bring  needed 
resources  to  bear  on  the  effective  delivery  of  consumer 
services. 

IV.  WHAT’S  HAPPENED  SO  FAR? 

Since  release  of  the  Guidelines  for  Implementation 
of  Executive  Order  12160,  the  Office  of  the  Special 
Assistant  to  the  President  for  Consumer  Affairs  has 
been  working  with  various  Government  agencies  to 
implement  the  Executive  order.  That  draft  consumer 
programs  appearing  later  in  this  document  are  the  first 
tangible  product  of  the  Executive  order  and  represent 
the  first  step  in  an  attempt  to  make  Federal  consumer 
programs  more  responsive  to  the  needs  of  consumers. 
(Publication  of  these  proposals  does  not  signify  the 
approval  or  disapproval  of  any  particular  program  by 
the  Consumer  Affairs  Council.)  You  should  know  that 
not  every  Federal  agency  is  required  to  comply  with 
the  Executive  order;  one  or  more  agencies  in  which 
you  are  interested  may  not  be  participating  directly  in 
the  implementation  of  the  Executive  order.  The 
President  has  asked  all  independent  agencies  to  take 
part  on  a  voluntary  basis,  however. 

Determining  which  agencies  must  comply  with  the 
requirements  of  the  Executive  order  has  been  a 
concern  of  the  Consumer  Affairs  Council.  The  order 
states  that  an  agency  is  covered  by  the  order  if  it  is  a 
“department  or  agency  in  the  executive  branch  of  the 
Federal  government.”  Exempted,  however,  are: 

•  Independent  regulatory  agencies; 

•  Agencies  to  the  extent  their  activities  involve 
military  or  foreign  affairs  regulations,  agency 
management  or  personnel  regulations,  procurement 
regulations,  and  regulations  promulgated  during  an 
emergency;  and, 

•  Agencies  to  the  extent  they  are  able  to 
demonstrate  to  the  satisfaction  of  the  Chairperson  of 
the  Consumer  Affairs  Council  that  their  activities  have 
“no  substantial  impact”  on  consumers. 
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Requests  from  agencies  which  sought  and  were 
granted  exemptions  from  the  Executive  order  are 
reprinted  in  Appendix  5  of  this  document,  as  are 
copies  of  letters  from  agencies  concerning  other 
aspects  of  implementation  of  the  Executive  order. 
Several  requests  for  exemption  are  pending.  Moreover, 
several  agencies,  though  entitled  to  exemptions  from 
the  Executive  order,  are  complying,  in  whole  or  in  part, 
on  a  voluntary  basis.  An  exemption  from  the  Executive 
order  based  on  a  finding  that  an  agency  has  no 
substantial  impact  on  consumers  is  not  necessarily 
irrevocable.  If  an  agency  changes  its  programs  at  some 
point  in  the  future,  so  that  it  begins  to  have  a 
substantial  impact  on  consumers,  its  status  under  the 
Order  will  be  re-evaluated  at  that  time. 

V.  WANT  TO  TALK  WITH  YOUR  GOVERNMENT? 
HERE’S  HOW 

In  Section  I,  we  said  that  talking  with  your 
Government  is  your  right,  but  that  is  a  meaningless 
right  unless  you  exercise  it.  The  draft  programs 
outlined  here  will  guide  agencies  in  the  development 
and  reform  of  their  consumer  programs  for  years  to 
come.  So  if  you  wish  to  have  an  effect  on  the  shape  of 
consumer  programs  in  the  Federal  agencies,  this  is 
your  chance. 

Keep  in  mind  that  agencies  have  had  a  very  short 
time  in  which  to  prepare  their  proposals.  Over  the  next 
five  months,  agencies  will  be  revising  and  refining 
their  programs,  so  programs  not  now  in  compliance 
with  the  order — and  there  are  several — will  be 
amended  to  comply  with  the  Executive  order  before 
their  final  adoption. 

To  permit  adequate  time  for  comment,  we  will  be 
providing  90  days  for  consumers  to  prepare  and  submit 
comments  on  the  proposed  consumer  programs.  In 
order  to  achieve  maximum  public  participation,  we 
have  devised  a  number  of  ways  in  which  you  might 
make  your  views  on  particular  agency  consumer 
programs  known.  These  include: 

Written  Comments:  Traditionally,  Government 
agencies  have  obtained  much  of  their  information  from 
the  public  concerning  proposed  agency  action  from 
written  comments.  We  encourage  you  to  read  and 
comment  on  the  proposals  of  the  agencies  in  which 
you  are  interested.  We  are  most  interested  in  receiving 
detailed  analyses  of  proposed  agency  programs, 
containing  concrete  suggestions  for  ways  in  which 
proposed  programs  might  be  made  more  responsive  to 
consumers;  however,  we  welcome  all  comments, 
suggestions,  and  criticisms.  Send  your  comments  to  the 
agency  on  whose  program  you  are  commenting.  The 
correct  address  appears  near  the  beginning  of  the 
agency’s  proposed  program  later  in  this  document.  If 
you  have  specific  questions  about  the  proposals  an 
agency  has  made,  contact  the  person  listed  at  the 
beginning  of  the  agency’s  proposed  program.  But 
whatever  you  do,  comment.  The  deadline  for  the 
submission  of  comments  is  March  10, 1980.  The 
following  are  two  ways  we  are  making  it  easier  for  you 
to  submit  written  comments  on  agency  consumer 
programs: 


Guidelines  Checklist:  It  would  be  very  helpful  for 
the  agencies — and  ilE  might  be  easier  for  you — if  your 
comments  rate  the  agencies’  proposed  consumer 
programs  against  the  specific  requirements  of  the 
Executive  order  and  the  guidelines.  To  assist  you  in  • 
evaluating  the  proposed  plans  against  the  standards 
contained  in  the  order  and  the  guidelines,  we  have 
prepared  a  checklist  that  you  may  use  as  a  tool  for 
evaluating  compliance  with  the  Executive  order.  We 
have  included  three  copies  of  this  evaluative  checklist 
for  your  use.  If  you  wish  to  use  the  checklist  to 
evaluate  the  proposed  consumer  programs  of  more 
than  three  agencies,  you  may  make  duplicate  copies 
yourself,  or  you  may  write  for  additional  copies.  Send 
your  request  to:  Checklist,  Esther  Peterson,  Special 
Assistant  to  the  President  for  Consumer  Affairs,  The 
White  House,  Washington,  D.C.  20500. 

Questionnaire:  If  you  do  not  have  enough  time  to 
provide  a  detailed  critique  of  an  agency’s  proposal,  we 
hope  you  will  take  a  few  moments  to  complete  the 
brief  questionnaire  appearing  in  Appendix  3  of  this 
document.  The  questionnaire  is  not  detailed,  but  asks 
a  few  general  questions  concerning  your  thoughts 
-  about  the  proposed  consumer  programs  of  the  Federal 
agencies  that  interest  you. 

Oral  Comments:  Frequent,  Government  agencies 
take  particularly  significant  proposals  directly  to  the 
public  by  organizing  public  hearings  or  workshops  in 
various  cities.  To  some  degree,  of  course,  it  will  be  up 
to  each  agency  to  determine  the  amount  of  public 
participation  it  will  encourage  in  this  proceeding.  But 
the  Consumer  Affairs  Council  is  planning  a  workshop 
on  the  Executive  order  and  consumer  programs 
proposed  under  the  order.  The  Workshop  will  be  held 
in  Washington,  D.C.  on  February  6, 1980.  This 
workshop  will  give  consumers  a  chance  to  discuss  the 
Executive  order  and  to  meet  informally  with 
representatives  of  the  participating  agencies.  We  will 
publish  notice  of  all  hearings  or  workshops  in  the 
Federal  Register.  We  will  also  do  our  best  to  ensure 
widespread  publicity  for  any  workshops  or  hearings 
held.  But  please  keep  your  eyes  and  ears  open. 

One  last  word  on  talking  with  the  Government: 
Whether  you  submit  written  or  oral  comments,  in 
reading  an  agency’s  proposal,  there  are  a  number  of 
general  questions  you  should  bear  in  mind — questions 
which  will  help  you  prepare  better  comments  than  you 
otherwise  might.  For  example,  is  an  agency’s  proposal 
understandable?  If  you  think  a  particular  proposal  is 
"gobbledygook,”  say  so!  Ask  yourself  whether  the 
agency  has  made  a  conscious  effort  to  take  your  needs 
and  interests  into  account  in  designing  its  program.  Is 
the  program  adequate;  that  is,  does  it  achieve  the  goals 
of  the  Executive  order  effectively?  Can  you  tell  from 
the  proposed  program  who  is  going  to  be  responsible 
in  the  agency  for  providing  decisionmakers  with  the 
consumer’s  perspective?  Who  will  handle  complaints, 
and  how  will  complaints  be  handled?  Unless  an 
agency’s  proposal  answers  these  and  other  related 
questions,  it  is  deficient.  And  you  should  let  the 
agency  concerned  know  about  it. 
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VI.  WHAT’S  NEXT? 

As  we  indicated  in  the  preceding  section,  publication 
of  proposed  agency  consumer  programs  is  only  the 
first  step  in  implementing  Executive  Order  12160.  Over 
the  next  few  weeks,  agencies  will  be  receiving  and 
evaluating  comments  from  consumers  on  the  proposed 
programs  under  the  Executive  order.  The  Consumer 
Affairs  Council  will  continue  to  work  with  Federal 
agencies  to  implement  the  Executive  order  and  to 
design  consumer  programs  that  are  truly  responsive  to 
the  needs  of  consumers.  The  Consumer  Affairs 
Council,  which  at  present  is  in  its  infancy,  will  begin  to 
evolve  into  the  sort  of  organization  contemplated  by 
the  Executive  order.  The  Council  will  provide 
leadership  and  will  do  what  it  can  to  promote 
efficiency  in  Government  consumer  programs. 

The  following  calendar  outlines  the  things  that  still 
need  to  be  done  to  implement  Executive  Order  12160 
and  gives  the  dates  by  which  action  needs  to  be  taken: 

December  10, 1979 — Publication  of  proposal  in  the 
Federal  Register. 

March  10, 1980 — Comments  on  proposed  programs 
due. 

April  9, 1980 — Revised  program  due  to  Chairperson 
of  Consumer  Affairs  Council. 

June  9, 1980 — Publication  of  final  programs  in  the 
Federal  Register. 

In  addition,  non-exempt  agencies  failing  to  meet  the 
established  deadlines  can  be  expected  to  publish  their 
programs  on  a  case-by-case  basis. 

VII.  YOU  CAN  HELP  US  DO  MORE 

The  Executive  order  on  improving  Government 
consumer  programs  is  not  a  cure-all.  It  will  not  result 
in  an  overnight  transformation  of  existing  Government 
consumer  programs  into  programs  completely  and 
perfectly  responsive  to  the  needs  of  consumers.  But  it 
is  a  much-needed  first  step  towards  bringing  more 
accountability  and  responsibility  to  Federal  consumer 
programs. 

The  Government  has  no  monopoly  on  expertise  in 
the  area  of  consumer  affairs.  If  we  are  to  create  useful 
and  appropriate  programs  for  the  assistance  of 
consumers,  we  will  need  your  support  and 
cooperation,  both  now  and  in  the  future.  If  you  care 
about  the  activities  of  the  Consumer  Affairs  Council 
and  the  activities  of  Federal  agencies  that  affect 
consumers — and  you  should — please  do  what  you  can 
to  assist  us.  Begin  by  commenting  on  the  proposed 
consumer  programs  of  the  agency  or  agencies  that 
interest  you.  But  don’t  stop  there.  Continue  to  work 
with  those  agencies  and  with  the  Consumer  Affairs 
Council.  If  you  don’t.  Federal  consumer  programs  will 
not  be  as  effective  as  they  should. 

Esther  Peterson, 

Chairperson,  Consumer  Affairs  Council. 
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APPENDIX  1 

Executive  Order  12160  Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs. 

Note. — Executive  Order  12160  was  originally  published  in 
the  Federal  Register  on  September  28, 1979  (44  FR  44787). 

BILLING  CODE  3195-01-M 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  improve  the  management,  coordina¬ 
tion,  and  effectiveness  of  agency  consumer  programs,  it  is  ordered  as  follows: 

1-1.  Establishment  of  the /Consumer  Affairs  Council. 

1-101.  There  is  hereby  established  the  Consumer  Affairs  Council  (hereinafter 
referred  to  as  the  “Council”). 

1-102.  The  Council  shall  consist  of  representatives  of  the  follow'ing  agencies, 
and  such  other  officers  or  employees  of  the  United  States  as  the  President  may 
designate  as  members: 

(a)  Department  of  Agriculture. 

(b)  Department  of  Commerce. 

(c)  Department  of  Defense. 

(d)  Department  of  Energy. 

(e)  Department  of  Health.  Education,  and  Welfare. 

(f)  Department  of  Housing  and  Urban  Development. 

(g)  Department  of  the  Interior. 

(h)  Department  of  Justice. 

(i)  Department  of  Labor. 

(j)  Department  of  State. 

(k)  Department  of  Transportation. 

(l)  Department  of  the  Treasury. 

Each  agency  on  the  Council  shall  be  represented  by  the  head  of  the  agency  or 
by  a  senior-level  official  designated  by  the  head  of  the  agency. 

1-2.  Functions  of  the  Council. 

1-201.  The  Council  shall  provide  leadership  and  coordination  to  ensure  that 
agency  consumer  programs  are  implemented  effectively;  and  shall  strive  to 
maximize  effort,  promote  efficiency  and  interagency  cooperation,  and  to 
eliminate  duplication  and  inconsistency  among  agency  consumer  programs. 

1-3.  Designation  and  Functions  of  the  Chairperson. 

1-301.  The  President  shall  designate  the  chairperson  of  the  Council  (herein¬ 
after  referred  to  as  the  "Chairperson”). 

1-302.  The  Chairperson  shall  be  the  presiding  officer  of  the  Council  and  shall 
determine  the  times  when  the  Council  shall  convene. 

1-303.  The  Chairperson  shall  establish  such  policies,  definitions,  procedures, 
and  standards  to  govern  the  implementation,  interpretation,  and  application  of 
this  Order,  and  generally  perform  such  functions  and  take  such  steps,  as  are 
necessary  or  appropriate  to  carry  out  the  provisions  of  this  Order. 
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1-4.  Consumer  Program  Reforms. 

1-401.  The  Chairperson,  assisted  by  the  Council,  shall  ensure  that  agencies 
review  and  revise  their  operating  procedures  so  that  consumer  needs  and 
interests  are  adequately  considered  and  addressed.  Agency  consumer  pro¬ 
grams  should  be  tailored  to  fit  particular  agency  characteristics,  but  those 
programs  shall  include,  at  a  minimum,  the  following  five  elements: 

(a)  Consumer  Affairs  Perspective.  Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel  authorized  to  participate,  in 
a  manner  not  inconsistent  with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and  legislation. 

(b)  Consumer  Participation.  Agencies  shall  establish  procedures  for  the  early 
and  meaningful  participation  by  consumers  in  the  development  and  review  of 
all  agency  rules,  policies,  and  programs.  Such  procedures  shall  include  provi¬ 
sions  to  assure  that  consumer  concerns  are  adequately  analyzed  and  consid¬ 
ered  in  decisionmaking.  To  facilitate  the  expression  of  those  concerns,  agen¬ 
cies  shall  provide  for  forums  at  which  consumers  can  meet  with  agency 
decisionmakers.  In  addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities  available  for 
participation  therein. 

(c)  Informational  Materials.  Agencies  shall  produce  and  distribute  materials 
to  inform  consumers  about  the  agencies’  responsibilities  and  services,  about 
their  procedures  for  consumer  participation,  and  about  aspects  of  the  market¬ 
place  for  which  they  have  responsibility.  In  addition,  each  agency  shall  make 
available  to  consumers  who  attend  agency  meetings  open  to  the  public 
materials  designed  to  make  those  meetings  comprehensible  to  them. 

(d)  Educatian  and  Training.  Agencies  shall  educate  their  staff  members  about 
the  Federal  consumer  policy  embodied  in  this  Order  and  about  the  agencies’ 
programs  for  carrying  out  that  policy.  Specialized  training  shall  be  provided  to 
agency  consumer  affairs  personnel  and,  to  the  extent  considered  appropriate 
by  each  agency  and  in  a  manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to  consumers  and  their  organiza¬ 
tions. 

(e)  Camplaint  Handling.  Agencies  shall  establish  procedures  for  systematical¬ 
ly  logging  in,  investigating,  and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of  policy. 

1-402.  The  head  of  each  agency  shall  designate  a  senior-level  official  within 
that  agency  to  exercise,  as  the  official’s  sole  responsibility,  policy  direction 
for,  and  coordination  and  oversight  of,  the  agency’s  consumer  activities.  The 
designated  official  shall  report  directly  to  the  head  of  the  agency  and  shall 
apprise  the  agency  head  of  the  potential  impact  on  consumers  of  particular 
policy  initiatives  under  development  or  review  within  the  agency. 

1-5.  Implementation  of  Consumer  Program  Reforms. 

1-501.  Within  60  days  after  the  issuance  of  this  Order,  each  agency  shall 
prepare  a  draft  report  setting  forth  with  specificity  its  program  for  complying 
with  the  requirements  of  Section  1-4  above.  Each  agency  shall  publish  its  draft 
consumer  program  in  the  Federal  Register  and  shall  give  the  public  60  days  to 
comment  on  the  program.  A  copy  of  the  program  shall  be  sent  to  the  Council. 

1-502.  Each  agency  shall,  within  30  days  after  the  close  of  the  public  comment 
period  on  its  draft  consumer  program,  submit  a  revised  program  to  the 
Chairperson.  The  Chairperson  shall  be  responsible,  on  behalf  of  the  President, 
for  approving  agency  programs  for  compliance  with  this  Order  before  their 
final  publication  in  the  Federal  Register.  Each  agency’s  final  program  shall  be 
published  no  later  than  90  days  after  the  close  of  the  public  comment  period, 
and  shall  include  a  summary  of  public  comments  on  the  draft  program  and  a 
discussion  of  how  those  comments  are  reflected  in  the  final  program. 

1-503.  Each  agency’s  consumer  program  shall  take  effect  no  later  than  30  days 
after  its  final  publication  in  the  Federal  Register. 
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1-504.  The  Chairperson,  with  the  assistance  and  advice  of  the  Council,  shall 
monitor  the  implementation  by  agencies  of  their  consumer  programs. 

1-505.  Ihe  Chairperson  shall,  promptly  after  the  close  of  the  fiscal  year, 
submit  to  the  President  a  full  report  on  government-wide  progress  under  this 
Order  during  the  previous  fiscal  year.  In  addition,  the  Chairperson  shall 
evaluate,  from  time  to  time,  the  consumer  programs  of  particular  agencies  and 
shall  report  to  the  President  as  appropriate.  Such  evaluations  shall  be  in¬ 
formed  by  appropriate  consultations  with  interested  parties. 

1-6.  Budget  Review. 

1-601.  Each  agency  shall  include  a  separate  consumer  program  exhibit  in  its 
yearly  budget  submission  to  the  Office  of  Management  and  Budget.  By 
October  1  of  each  year  the  Director  of  the  Office  of  Management  and  Budget 
shall  provide  the  Chairperson  with  a  copy  of  each  of  these  exhibits.  The 
Chairperson  shall  thereafter  provide  OMB  with  an  analysis  of  the  adequacy  of 
the  management  of,  and  the  funding  and  staff  levels  for,  particular  agency 
consumer  programs. 

1  -7.  Ci vil  Service  Initiati ves. 

1-701.  In  order  to  strengthen  the  professional  standing  of  consumer  affairs 
personnel,  and  to  improve  the  recruitment  and  training  of  such  personnel,  the 
Office  of  Personnel  Management  shall  consult  with  the  Council  regarding: 

(a)  the  need  for  new  or  revised  classification  and  qualification  standard(s), 
consistent  with  the  requirements  of  Title  5,  United  States  Code,  to  be  used  by 
agencies  in  their  classification  of  positions  which  include  significant  consumer 
affairs  duties; 

(b)  the  recruitment  and  selection  of  employees  for  the  performance  of  con¬ 
sumer  affairs  duties;  and 

(c)  the  training  and  development  of  employees  for  the  performance  of  such 
duties. 

1-8.  Administrative  Provisions. 

1-801.  Executive  agencies  shall  cooperate  with  and  assist  the  Council  and  the 
Chairperson  in  the  performance  of  their  functions  under  this  Order  and  shall 
on  a  timely  basis  furnish  them  with  such  reports  as  they  may  request. 

1-802.  The  Chairperson  shall  utilize  the  assistance  of  the  United  States  Office 
of  Consumer  Affairs  in  fulfilling  the  responsibilities  assigned  to  the  Chair¬ 
person  under  this  Order. 

1-803.  The  Chairperson  shall  be  responsible  for  providing  the  Council  with 
such  administrative  services  and  support  as  may  be  necessary  or  appropriate; 
agencies  shall  assign,  to  the  extent  not  inconsistent  with  applicable  statutes, 
such  personnel  and  resources  to  the  activities  of  the  Council  and  the  Chairper¬ 
son  as  will  enable  the  Council  and  the  Chairperson  to  fulfill  their  responsibil¬ 
ities  under  this  Order. 

1-804.  The  Chairperson  may  invite  representatives  of  non-member  agencies, 
including  independent  regulatory  agencies,  to  participate  from  time  to  time  in 
the  functions  of  the  Council. 

1-9.  Definitions. 

1-901.  “Consumer”  means  any  indii'idual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or  furnished  any  real  or  personal 
property,  tangible  or  intangible  goods,  services,  or  credit  for  personal,  family, 
or  household  purposes. 

1-902.  “Agency"  or  “agencies”  means  any  department  or  agency .  in  the 
executive  branch  of  the  Federal  government,  except  that  the  term  shall  not 
include: 

(a)  independent  regulatory  agencies,  except  as  noted  in  subsef;tion  1-804; 
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(b)  agencies  fo  the  extent  that  their  activities  fall  within  the  categories 
excepted  in  Sections  6(b)(2).  (3).  (4).  and  (6)  of  Executive  Order  No.  12044. 

(c)  agencies  to  the  extent  that  they  demonstrate  within  30  days  of  the  date  of 
issuance  of  this  Order,  to  the  satisfaction  of  the  Chairperson  with  the  advice 
of  the  Council,  that  their  activities  have  no  substantial  impact  upon 
consumers. 


the'white  house 

September  26.  1979. 


BILLING  CODE  3195-01-C 


71112 


Federal  Register  /  Vol.  44,  No.  238  /  Monday,  December  10, 1979  /  Notices 


APPENDIX  2 

Guidelines  for  Implementation 
of  Executive  Order  12160 

October  4, 1979. 

Memorandum  to  the  Heads  of.  Executive  Departments 
and  Agencies 

FROM:  Esther  Peterson,  Special  Assistant  To  the 
President  for  Consumer  Affairs  and  Chairperson  of  the 
Consumer  Affairs  Council. 

subject:  Guidance  Regarding  the  Development  of 
Consumer  Programs  Required  by  Executive  Order  No. 
12160. 

On  September  26, 1979,  the  President  issued 
Executive  Order  No.  12160,  entitled  “Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs”.  He  designated  me  Chairperson  of  the 
Consumer  Affairs  Council  created  by  the  order. 

As  Chairperson  of  the  Council,  I  will  be  responsible, 
on  behalf  of  the  President,  for  reviewing  and 
approving  agency  programs  for  compliance  with  the 
Order.  Draft  programs  are  to  be  completed,  and 
published  in  the  Federal  Register  for  public  comment, 
by  November  25.  (Section  1-5  of  the  Order  sets  out  the 
timetable  for  development  and  implementation  of 
these  programs.  A  copy  of  the  Order  is  attached.) 

The  Order  requires  each  agency  to  develop  and 
maintain  a  consumer  program  with,  at  a  minimum,  five 
elements: 

(1)  An  identifiable  consumer  affairs  staff  authorized 
to  participate  in  the  development  and  review  of  all 
agency  rules,  policies,  programs,  and  legislation; 

(2)  Effective  procedures  for  consumer  participation 
in  the  development  and  review  of  all  agency  rules, 
policies,  and  programs; 

(3)  Development  of  informational  materials  for 
consumers; 

(4)  Consumer  affairs  training  for  agency  staff 
members  and,  to  the  extent  considered  appropriate, 
provision  of  technical  assistance  to  consumers  and 
their  organizations;  and 

(5)  Systematic  procedures  for  complaint  handling. 

The  Order  requires  that  each  agency  revise  its 

operating  procedures  to  incorporate  the  consumer 
program  developed  under  the  Order.  Each  agency’s 
program  should  indicate  the  mechanism  (for  example. 
Departmental  order  or  rule)  by  which  this  will  be 
accomplished. 

The  head  of  each  agency  is  required  to  designate  a 
senior-level  official  within  the  agency  to  exercise,  as 
the  official's  sole  responsibility,  policy  direction  for, 
and  cqordination  and  oversight  of,  the  agency's 
consumer  activities.  The  designated  official  is  to  report 
directly  to  the  agency  head. 

The  purpose  of  this  memorandum  is  to  indicate 
briefly  what  I  will  be  looking  for  in  reviewing  agency 
programs  for  compliance  with  the. Order.  1  hope  that 
you  will  find  this  preliminary  guidance  useful.  If  you 
have  any  questions  about  this  memorandum,  or  about 
the  Order  itself,  feel  free  to  call  me  at  456-6590,  or 
Belle  O'Brien  of  my  staff  at  456-6534. 


I  look  forward  to  working  with  you  to  make  this 
Order  a  success.  Thanks  to  the  President,  we  now 
have  an  unprecedented  opportunity  to  build  into  the 
structures  and  processes  of  government  an  enhanced' 
responsiveness  to  the  needs  and  interests  of 
consumers. 

Consumer  Affairs  Perspective 

Requirement:  Agencies  shall  have  identifiable, 
accessible  professional  staffs  of  consumer  affairs 
personnel  authorized  to  participate,  in  a  manner  hot 
inconsistent  with  applicable  statutes,  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs,  and  legislation.  (Subsection  l-401(a).) 

Comment:  Each  agency’s  program  for  compliance 
with  the  Order  should  indicate: 

•  Where  the  consumer  affairs  staff  will  be  located  on 
the  agency's  organizational  chart; 

•  How  large  it  will  be  and  what  expertise  and 
resources  it  will  have; 

•  Whether  the  staff  will  have  responsibilities  in 
addition  to  those  under  l-401(a); 

•  What  its  relationship  will  be  to  other  staffs 
performing  consumer  affairs  functions  under  the  Order 
and  to  the  principal  operating  components  of  the 
agency; 

•  How  the  consumer  affairs  staff  will  be  apprised  of 
opportunities  for  it  to  participate  in  the  development 
and  review  of  all  rules,  policies,  programs,  and 
legislation; 

•  At  what  stages  of  agency  decisionmaking,  in  each 
of  these  four  areas,  participation  by  the  consumer 
affairs  staff  will  take  place;  and 

•  How  the  consumer  affairs  staff  will  participate 
(e.g.,  membership  on  agency  task  forces  and  working 
groups,  meetings  with  key  agency  officials,  written 
comments  on  proposals,  and  so  forth). 

Consumer  Participation 

Requirement:  Agencies  shall  establish  procedures 
for  the  early  and  meaningful  participation  by 
consumers  in  the  development  and  review  of  all 
agency  rules,  policies,  and  programs.  Such  procedures 
shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to 
inform  consumers  of  pending  proceedings  and  of  the 
opportunities  available  for  participation  therein. 
(Subsection  l-401(b).) 

Comment:  Each  agency’s  program  for  compliance 
with  the  Order  should  indicate: 

•  At  what  stages  of  agency  decisionmaking 
regarding  rules,  policies,  and  programs  consumer 
participation  will  take  place; 

•  What  avenues  of  participation  will  be  available  to 
consumers  in  each  of  these  types  of  processes  (e.g., 
written  comments,  regional  public  hearings, 
membership  in  ad  hoc  working  groups); 
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•  What  steps  the  agency  will  take  to  ensure  that 
consumer  concerns  are  adequately  analyzed,  and  then 
considered,  in  decisionmaking: 

•  What  staffs  or  officials  in  the  agency  will  be 
responsible  for  implementing  the  agency's  consumer 
participation  responsibilities  under  the  Order; 

•  The  format,  level  of  participating  agency  officials, 
geographical  dispersion,  and  approximate  number  per 
year  of  forums  the  agency  will  hold  to  facilitate 
consumer  interaction  with  agency  officials;  and 

•  What  special  efforts  the  agency  will  undertake  to 
notify  consumers  of  opportunities  to  participate  in 
agency  decisionmaking  (e.g.,  publication  of  notioes  in 
periodicals  other  than  the  Fe^ral  Register). 

Informational  Materials 

Requirement:  Agencies  shall  produce  and  distribute 
materials  to  inform  consumers  about  the  agencies' 
responsibilities  and  services,  about  their  procedures 
for  consumer  participation,  and  about  aspects  of  the 
marketplace  for  which  they  have  responsibility.  In 
addition,  each  agency  shall  make  available  to 
consumers  who  attend  agency  meetings  open  to  the 
public  materials  designed  to  make  those  meetings 
comprehensible  to  them.  (Subsection  l-401(c).) 

Comment:  Each  agency  should  include  in  its 
consumer  program  a  discussion  of  printed  and 
audiovisual  informational  materials  in  each  of  the 
three  areas  identlHed  in  the  Order  (agency 
responsibilities  and  services,  procedures  for  consumer 
participation,  and  marketplace  information),  including: 

•  An  assessment  of  the  currency,  completeness,  and 
utility  of  current  informational  materials  in  each  area; 

•  Plans  for  additional  or  revised  informational 
materials  to  rectify  present  inadequacies: 

•  The  timetable  for  new  informational  materials; 

•  The  manner  in  which  the  informational  materials 
will  be  distributed;  and 

•  The  staffs  or  officials  who  will  be  responsible  for 
planning  and  carrying  out  the  agency’s  consumer 
information  program. 

With  respect  to  the  requirement  that  agencies  make 
available  explanatory  materials  regarding  meetings 
open  to  the  public,  each  agency  should  indicate: 

•  Which  staffs  or  officials  will  be  responsible  for 
preparing  these  materials; 

•  The  format  of  the  materials;  and 

•  The  manner  in  which  their  availability  is  to  be 
publicized  and  their  distribution  effected. 

Education  and  Training 

Requirement:  Agencies  shall  educate  their  staff 
members  about  the  Federal  consumer  policy  embodied 
in  this  Order  and  about  the  agencies’  programs  for 
carrying  out  that  policy.  Specialized  training  shall  be 
provided  to  agency  consumer  affairs  personnel  and,  to 
the  extent  considered  appropriate  by  each  agency  and 
in  a  manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to 
consumers  and  their  organizations.  (Subsection  1- 
401(d).) 

Comment:  Each  agency  should  indicate  in  its 
consumer  program: 


•  Which  staffs  or  offices  will  be  responsible  for 
edcuating  staff  members  about  the  Order  and  the 
agency’s  activities  under  it; 

•  How  that  educational  process  will  be  carried  out 
(e.g.,  brieHng  sessions  for  policymaking  personnel, 
circulation  of  the  Order  and  related  materials); 

•  What  steps  the  agency  will  take  to  ensure  that 
significant  changes  in  the  structure  or  procedures  of  its 
consumer  program  will  be  promptly  communicated  to 
agency  staff  members; 

•  Who  will  be  responsible  for  providing  specialized 
training  to  consumer  affairs  personnel; 

•  In  what  areas  (e.g.,  complaint-handling,  consumer 
participation  procedures,  preparation  of  informational 
materials  for  consumers)  training  will  be  provided,  and 
on  what  basis  decisions  will  be  made  as  to  which 
consumer  affairs  personnel  will  be  offered  training  and 
on  what  topics. 

Agencies  that  decide  to  provide  technical  assistance 
to  consumers  and  their  organizations  should  indicate: 

•  By  whom  such  assistance  will  be  provided; 

•  What  sort  of  technical  assistance  will  be  made 
available  (e.g.,  answering  scientffic,  technical,  or 
procedural  questions,  assisting  consumers  and  groups 
in  the  preparation  of  applications,  forms,  and  other 
documents);  and 

•  How  decisions  will  be  made  as  to  which 
consumers  and  organizations,  from  among  those 
seeking  technical  assistance,  will  be  provided  such 
assistance. 

Agencies  that  decide  not  to  provide  technical 
assistance  should  include  in  their  consumer  programs 
a  discussion  of  why  such  assistance  is  not  considered 
appropriate. 

Complaint  Handling 

Requirement:  Agencies  shall  establish  procedures 
for  systematically  logging  in,  investigating,  and 
responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the 
development  of  policy.  (Subsection  l-401(c).) 

Comment:  Each  agency  should  develop  procedures 
to  govern  each  stage  of  the  complaint-handling 
process.  Thus,  each  agency  should  indicate  what 
procedures  will  be  followed,  and  which  officials  and 
staffs  will  be  responsible,  for: 

•  Heightening  public  awareness  of  the  receptivity  of 
the  agency  to  complaints,  and  the  manner  in  which, 
and  offices  with  which,  such  complaints  are  to  be 
filed; 

•  Logging  in,  in  a  standard  format  and  in  accordance 
with  standard  topical  categories,  all  complaints 
received  by  the  agency,  including  those  received  by 
telephone.  (The  format,  and  categories  used  in  logging 
in  complaints  should  be  designed  to  facilitate 
subsequent  performance  of  tracking  and  analysis 
functions); 

•  Routing  complaints  to  appropriate  agency  offices 
for  investigation  and  analysis; 

•  Tracking  agency  handling  of  complaints,  from 
receipt  forward,  to  ensure  that  they  are  investigated 
and  responded  to  expeditiously  and  to  permit 
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identification  of  key  bottlenecks  in  the  complaint¬ 
handling  process; 

•  Responding  to  complaints  (these  procedures 
should  include  a  format  for  acknowledgements  and 
responses,  and  should  establish  a  deadline  for  the 
transmittal  of  acknowledgement  of  complaints, 
outlining  steps  that  will  be  taken  by  the  agency, 
indicating  who  may  be  contacted  for  further 
information,  and  specifying  an  expected  resolution 
date): 

•  Statistical  reporting  of  complaints  according  to 
topical  categories,  and  analysis  of  the  patterns  of 
issues  raised  and  their  implications  for  agency 
policymaking: 

•  Regular  reports  to  key  agency  officials  regarding 
the  patterns  and  policy  implications  of  the  complaints 
received;  and 

•  Evaluation  of  the  agency’s  complaint-handling 

system  to  assess  the  promptness  and  quality  of  agency 
responses.  i- 

Oversight 

Requirement:  The  head  of  each  agency  shall 
designate  a  senior-level  official  within  that  agency  to 
exercise,  as  the  official’s  sole  responsibility,  policy 
direction  for,  and  coordination  and  oversight  of,  the 
agency’s  consumer  activities.  The  designated  official 
shall  report  directly  to  the  head  of  the  agency  and 
shall  apprise  the  agency  head  of  the  potential  impact 
on  consumers  or  particular  policy  initiatives  under 
development  of  review  within  the  agency.  (Subsection 
1-402.) 

Comment:  Each  agency  should  indicate  the  title,  GS- 
level,  and  organizational  placement  of  the  designated 
official,  and  should  describe  with  particularity  the 
nature  of  the  official’s  responsibilities  and  authority, 
and  the  ways  in  which  the  official  will  interact  and 
interface  with  other  agency  offices  and  staff  members, 
including  those  who  are  performing  consumer  affairs 
responsibilities  under  the  Order. 

BILLING  CODE  319S-01-M 
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Form  Approved: 
OMB  No.  116S79021 

APPENDIX  3  . 

CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 

Dear  Consumer: 

The - (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

□  I  am  interested  in  it  as  an  individual  consumer. 

□  1  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

□  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

□  Yes,  it  is  clear  and  I  understand  it. 

□  Yes,  I  understand  most  of  it. 

□  No.  Much  of  it  is  not  clear  to  me. 

0 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

□  Yes. 

□  No.  Why? _ 

4.  Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

□  It  seems  adequate. 

□  It  is  not  adequate.  Why? _  _ 

5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  gtxxl  is  our  plan? 

□  Adequate. 

□  Not  adequate.  Why? _  .  .  _ _ 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in - 

_ (agency)  to  contact  if  you  have: 

A  complaint?  □  Yes.  □  No. 

A  general  question  about  the  agency?  □  Yes.  □  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  □  Yes.  □  No. 

7.  Do  you  know  who  or  which  office  in _ (agency)  speaks  for  the 

consumer?  □  Yes.  □  No.  Any  suggestions  for  improvement? - 

8.  Do  you  have  any  suggestions  for  improving  our  consumer  program? 

□  No. 

□  Yes,  in  the  following  areas: 

Consumer  participation  _ _  . .  _ 

Informational  materials _ _ _ 
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Complaint  handling  . 
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9.  Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


* 


I 


(Your  name) 

' 

(Your  address) 

(City,  state,  zip) 


SEND  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 
WHICH  YOU  ARE  COMMENTING 
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Form  Approvcd: 
OMB  No.  116S7902I 


CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 

The _ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions; 

'1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

□  I  am  interested  in  it  as  an  individual  consumer. 

□  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

□  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

□  Yes,  it  is  clear  and  I  understand  it. 

□  Yes,  I  understand  most  of  it. 

□  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

□  Yes. 

□  No.  Why? _ 

4.  Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

□  It  seems  adequate. 

□  It  is  not  adequate.  Why? _ 

5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

□  Adequate. 

□  Not  adequate.  Why? _ 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in - 

_ (agency)  to  contact  if  you  have: 

A  complaint?  □  Yes.  □  No. 

A  general  question  about  the  agency?  □  Yes.  □  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  □  Yes.  □  No. 

7.  Do  you  know  who  or  which  office  in _ (agency)  speaks  for  the 

consumer?  □  Yes.  □  No.  Any  suggestions  for  improvement?  - 

8.  Do  you  have  any  suggestions  for  improving  our  consumer  program? 

□  No. 

□  Yes,  in  the  following  areas; 

Consumer  participation _ _ 


Informational  materials 
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Complaint  handling 
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9.  Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  /ip) 


SEND  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 
WHICH  YOU  ARE  CmiMENTING 
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Form  Approved: 

OMB  No.  116S79021 

APPENDIX  3 

CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 

Dear  Consumer: 

The  _  (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions; 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

□  I  am  interested  in  it  as  an  individual  consumer. 

□  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

□  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

□  Yes,  it  is  clear  and  I  understand  it. 

□  Yes,  I  understand  most  of  it. 

□  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  W'ays  for  consumers  to  help  us  make  policies  and  rules. 

Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

□  Yes. 

□  No.  W'hy?_^ _ 

4.  Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 

How  adequate  do  you  think  our  plan  is? 

□  It  seems  adequate. 

□  It  is  not  adequate.  Why? _ 

5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

□  Adequate. 

□  Not  adequate.  Why? _ _ _ _  .—  ...... _ 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in - 

_ (agency)  to  contact  if  you  have: 

A  complaint?  □  Yes.  □  No. 

A  general  question  about  the  agency?  □  Yes.  □  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  □  Yes.  □  No. 

7.  Do  you  know  who  or  which  office  in _ (agency)  speaks  for  the 

consumer?  □  Yes.  □  No.  Any  suggestions  for  improvement? _ 

8.  Do  you  have  any  suggestions  for  improving  our  consumer  program? 

□  No. 

□  Yes,  in  the  following  areas; 

Consumer  participation . . .  ..... — - 

Informational  materials _ 


Complaint  handling 
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I  9.  Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.)  j 

’  '  '  I 

I 


(Your  name) 


(Yow  address) 


(City,  Ktak%  zip) 


SKNI)  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 
WHICH  YOU  ARE  COMMENTING 
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FORM  APPROVED: 

OtfB  No.  116S79021 


APPENDIX  A 

EXECUTIVE  ORDER  12160  COMPLIANCE  CHECKLIST 


This  checklist  is  based  on  the  Guidelines  for  compliance  with  Executive  Order 
12160,  issued  on  October  4,  1979  (Appendix  2  of  this  document).  You  may  use 
this  checklist.  In  conjunction  with  the  Executive  Order  and  the  Guidelines, 
to  study  the  consumer  program  of  the  agency  that  interests  you.  After  you 
study  the  consumer  program  of  an  agency,  send  your  comments  directly  to 
that  agency. 


IS  THE  POINT 

Af^ENCY:  COVERED? _ 

C:0NSUMER  AFFAIRS  PERSPECTIVE 

Wliere  is  consumer  staff  on  organiza¬ 
tion  chart? 

Size,  resources,  expertise  of  staff? 

WILL  IT 
_ WORK? 

1 

j _ 

I 

Staff  have  additional  responsibility? 

j 

U'liat  is  relationship  of  consumer 
staff  to  other  agency  staff? 

How  will  consumer  staff  be  told 
of  opportunity  to  participate? 

' 

Mien  will  consumer  staff  participate? 

How  will  consumer  staff  participate? 

C0KSUMB;R  PARTICIPATION 

At  what  stages  will  it  occur? 

IvTiat  avenues  of  participation 
are  available?  • 

Wliat  steps  will  be  taken  to 
consider  consumer  concerns? 

UTiat  staff  will  be  responsible 
for  implementation? 

Wiat  about  public  forums? 

Any  other  special  efforts? 

INFORMATIONAL  MATERIALS 

Currency,  completeness  and 
utility  of  existing  material? 

' 

Plan  to  rectify  inadequacy  of 
existing  material? 

Tinetable  for  new  material? 

Kow  will  it  be  distributed? 

Uliat  staff  is  responsible? 

For  material  concerning  "open  meetings" 

Wlio  will  prepare  it? 

UTiat  format  will  be  used? 

How  about  publicity/distribution? 

.  J 

I 
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IS  THE  POINT 
COVERED? 

WILL  IT 
WORK?  _ 

EDUCATION  AND  TRAINING  OF  AGENCY  STAFF 

Wio  is  responsible  for  educating  agency 
staff  about  the  Order? 

How  will  it  be  done? 

How  will  changes  in  the  consumer 
program  be  communicated  to  the 
staff? 

V/lio  is  responsible  for  special  training 
of  consumer  staff?' 

1 

In  what  areas  will  training  be  offered?  1 

For  technical  assistance  to  consumers:  I 

1 

Wlio  will  provide  it?  | 

1 

Wliat  kind  will  be  provided? 

How  will  decisions  about  who  gets 
it  be  made? 

COm’LAINT  HANDLING 

Heighten  public  awareness? 

Log  all  complaints? 

Route  complaints  properly? 

Track  complaints? 

Respond  to  complaints? 

Statistical  reports  on  complaints? 

Regular  reports  to  key  officials? 

Evaluation  program? 

OVERSIGHT 

Title? 

OS  (grade)  level? 

Organizational  placement? 

Responsibilities? 

How  will  official  interact  with  others? 

your  name 


street 


city,  state,  zip 
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APPENDIX  4 

EXECUTIVE  ORDER  12160  CO^^PLIANCE  CHECKLIST 

Tilts  checklist  is  based  on  the  Guidelines  for  compliance  with  Executive  Order 
12160,  Issued  on  October  4,  1979  (Appendix  2  of  this  document).  You  may  use 
this  checklist,  in  conjunction  with  the  Executive  Order  and  the  Guidelines, 
to  study  the  consumer  program  of  the  agency  that  Interests  you.  After  you 
study  the  consumer  program  of  an  agency,  send  your  comments  directly  to 
that  agency. 

IS  THE  POINT  WILL  IT 


CONSUMER  AFFAIRS  PERSPECTIVE 


Wliere  is  consumer  staff  on  organiza¬ 
tion  chart? _ 

Size,  resources,  expertise  of  staff ?_ 

Staff  have  additional  responsibility? 

Wliat  is  relationship  of  consumer 
staff  to  other  agency  staff? _ 

How  will  consumer  staff  be  told 
of  opportunity  to  participate? _ 

Wlien  will  consumer  staff  participate? 

How  will  consumer  staff  participate?__ 

CONSUMER  PARTICIPATION  ‘ 


At  what  stages  will  it  occur? _ _ 

Wliat  avenues  of  participation 
are  available? _ _ 

What  steps  will  be  taken  to 
consider  consumer  concerns? 


Wliat  staff  will  be  responsible 
for  implementation? 
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IS  THE  POINT  WILL  IT 

COVERED? _ _ WORK? 

EDUCATION  AND  TRAINING  OF  AGENCY  STAFF  I 


Ulio  is  responsible  for  educating  agency 
staff  about  the  Order? 

How  will  it  be  done? 

How  will  changes  in  the  consumer 
program  be  communicated  to  the 
staff? 

Ulio  is  responsible  for  special  training 
of  consumer  staff? 

1 

In  what  areas  will  training  be  offered?  1 

For  technical  assistance  to  consumers:  j 

i 

Wlio  will  provide  it? 

What  kind  will  be  provided? 

How  will  decisions  about  who  gets 
it  be  made? 

COMPLAINT  HANDLING 

Heighten  public  awareness? 

Log  all  complaints? 

Route  complaints  properly? 

Track  complaints? 

Respond  to  complaints? 

Statistical  reports  on  complaints? 

Recular  reports  to  key  officials? 

Evaluation  program? 

OVERSIGHT 

Title? 

CS  (grade)  level? 

Organizational  placement? 

Responsibilities?  ^ 

How  will  official  interact  with  others? 

your  name 


street 


city,  state,  zip 
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APPENDIX  4 

EXECUTIVE  ORDER  12160  COMPLIANCE  CHECKLIST 

This  checklist  is  based  on  the  Guidelines  for  compliance  with  Executive  Order 
12160,  Issued  on  October  4,  1979  (Appendix  2  of  this  document).  You  may  use 
this  checklist,  in  conjunction  with  the  Executive  Order  and  the  Guidelines, 
to  study  the  consumer  program  of  the  agency  that  interests  you.  After  you 
study  the  consumer  program  of  an  agency,  send  your  comments  directly  to 
that  agency. 


IS  THE  POINT  WILL  IT 

AGENCY:  COVERED?  .  WORK? 

CONSUMER  AFFAIRS  PERSPECTIVE 

Where  is  consumer  staff  on  organiza¬ 
tion  chart? 

Size,  resources,  expertise  of  staff? 

Staff  have  additional  responsibility? 

Wliat  is  relationship  of  consumer 
staff  to  other  agency  staff? 

How  will  consumer  staff  be  told 
of  opportunity  to  participate? 

Mien  will  consumer  staff  participate? 

How  will  consumer  staff  participate? 

CONSUMER  PARTICIPATION 

At  what  stages  will  it  occur? 

1 

Miat  avenues  of  participation 
are  available? 

What  steps  will  be  taken  to 
consider  consiimer  concerns? 

Miat  staff  will  be  responsible 
for  implementation? 

What  about  public  forums? 

1 

1 

Any  other  special  efforts? 

1 

INFORMATIONAL  MATERIALS 

Currency,  completeness  and 
utility  of  existing  material? 

Plan  to  rectify  Inadequacy  of 

existing  material?  5 

Timetable  for  new  material?  | 

How  will  it  be  distributed? 

l\rhat  staff  is  responsible? 

For  material  concerning  "open  meetings" 

Ivlio  will  prepare  it? 

WTiat  format  will  be  used? 

How  about  publicity/distribution?  1 

__  _____  ^ 
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IS  THE  POINT  WILL  IT 

COVERED? _ _ WORK  ? 

EDUCATION  /uND  TRAINING  OF  AGENCY  STAFF  J 


Wlio  Is  responsible  for  educating  agency 
staff  about  the  Order? 

How  will  it  be  done? 

How  will  changes  in  the  consumer 
program  be  communicated  to  the 
staff? 

WIio  is  responsible  for  special  training 
of  consumer  staff? 

In  what  areas  will  training  be  offered?  i 

1 

For  technical' assistance  to  consumers: 

i 

Wlio  will  provide  It?  ! 

Wliat  kind  will  be  provided? 

How  will  decisions  about  who  gets 
it  be  made? 

CWU’LAIST  HANDLING 

Heighten  public  awareness? 

lx)g  all  complaints? 

Route  complaints  properly? 

Track  complaints? 

Respond  to  complaints? 

Statistical  reports  on  c*)mplalnts? 

Reitular  reports  to  key  officials?  i 

Evaluation  program? 

OVERSIGHT 

Title? 

OS  (grade)  level? 

Organizational  placertent? 

Responsibilities? 

•  ' 

How  will  official  interact  with  others?  _ _ j 

your  na’ne 


street 


city,  state,  zip 


BILLING  CODE  319S-01-C 
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APPENDIX  5 

Documents  Concerning  Exemption  From,  and 
Implementation  of,  Executive  Order  12160 
In  implementing  Executive  Order  12160,  the 
Consumer  Affairs  Council  has  been  working  with 
many  government  agencies.  To  assist  in  achieving 
government-wide  compliance  with  the  objectives  of 
the  Executive  Order,  the  Consumer  Affairs  Council 
divided  the  agencies  participating  in  the 
implementation  of  the  Executive  Order  into  five  teams. 
These  teams  have  met  several  times  to  discuss  the 
Executive  Order  and  to  coordinate  their  proposed 
consumer  programs.  The  table  that  follows  outlines  the 
composition  of  the  teams: 

PART  DESIGNATIONS  ' 

Part  III— Natural  Resources 

A  Department  of  Agriculture 
B  Department  of  Energy 
C  Environmental  Protection  Agency 
D  Department  of  Interior 
E  Tennessee  Valley  Authority 

Part  IV— Human  Services 

A  Civil  Rights  Commission 
B  Community  Services  Administration 
C  General  Services  Administration 
D  Department  of  Housing  and  Urban  Development 
E  Department  of  Labor 
F  Merit  Systems  Protection  Board 
G  Veterans  Administration 
H  ACTION 

Part  V— Economics  and  Commerce 

A  Department  of  Commerce 
B  Commodity  Futures  Trading  Commission 
C  Consumer  Product  Safety  Commission 
D  Federal  Communications  Commission 
E  Federal  Deposit  Insurance  Corporation 
F  Federal  Reserve  System 
G  Federal  Trade  Commission 
H  Securities  &  Exchange  Commision 
I  Department  of  Treasury 

Part  VI— Transportation  and  Postal  Service 

A  Civil  Aeronautics  Board 
B  Interstate  Commerce  Commission 
C  National  Transportation  Safety  Board 
D  Postal  Rate  Commission 
E  U.S.  Postal  Service 
F  Department  of  Transportation 

Part  VII— Legal,  Military  and  International  Affairs 

A  Administrative  Conference 
B  Department  of  justice 
C  Department  of  State 

'  Some  agencies  not  publishing  programs  in  this  issue  of  the  Federal 
Register  will  publish  programs  in  a  later  issue. 


The  proposed  consumer  programs  that  follow  this 
Appendix  are  organized  according  to  teams. 

In  preparing  to  implement  Executive  Order  12160, 
there  has  been  considerable  correspondence  to  and 
from  the  Chairperson  of  the  Consumer  Affairs  Council 
concerning  exemptions  from,  and  implementation  of, 
the  Executive  Order.  To  help  you  understand  what  has 
gone  on  so  far  in  the  implementation  of  the  Executive 
Order,  we  are  reprinting  the  relevant  correspondence 
here. 

UNITED  STATES  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

November  7, 1979. 

Dear  Mrs.  Peterson:  President  Carter’s  Executive 
Order  of  September  26, 1979,  which  requires  Executive 
agencies  to  establish  a  Consumer  Program,  provides 
for  an  exemption  from  its  provisions  for  those  agencies 
whose  activities  have  no  substantial  impact  upon 
consumers.  We  believe  that  A.I.D,  is  such  an  agency. 

We  have  carefully  reviewed  the  Executive  Order 
and  supplementary  guidance  provided  by  your  office. 
In  addition.  Agency  representatives  attended  your 
briefing  session  for  all  Executive  agencies  on  October 
16  and  have  discussed  with  your  staff  the  application 
of  the  Consumer  Program  to  our  activities. 

However,  A.I.D,  has  no  programs  whose  purpose  is 
to  provide  services  or  benefits  to  U.S.  consumers. 
Moreover,  because  the  focus  of  our  economic 
assistance  programs  is  overseas,  there  are  no  U.S. 
consumers  whom  our  programs  directly  impact. 

A.I.D.’s  mission  is  to  assist  lesser-developed  countries 
(LDC’s)  with  their  programs  of  development  and, 
especially,  in  meeting  the  basic  human  needs  of  their 
populations. 

In  our  programs,  we  use  the  skills  from  the  U.S. 
private  sector  including  universities,  businesses,  and 
private  and  voluntary  organizations  through  both 
contract  and  grant  arrangements.  As  we  outlined  in 
our  letter  to  you  of  July  26, 1979  on  public  participation 
programs,  we  do  have  effective  mechanisms  in  place 
for  engaging  their  participation  in  the  development  of 
policies  and  procedures,  specifically  including  the  very 
few  Agency  regulations  which  apply  to  the  private 
sector  and  which  are  for  the  purpose  of  guiding  their 
involvement  in  our  program  or  for  providing 
information  to  the  public  in  such  areas  as  Freedom  of 
Information  and  the  Privacy  Act. 

There  are,  of  course,  potential  long-term  effects  of 
the  foreign  economic  assistance  program  on  the 
American  consumer.  Success  in  fostering  increased 
agricultural  production  overseas  helps  prevent  food 
shortages  that  would  be  reflected  in  U.S.  supermarket 
prices.  Similarly,  the  program  contributes  to  the 
capacity  of  many  LDC’s  to  participate  actively  in 
world  trade  through  which  we  have  gained  important 
markets  for  both  our  agricultural  and  industrial 
products. 

Nevertheless,  the  Agency  neither  provides  services 
or  benefits  to  the  American  consumer  nor  regulates  in 
any  manner  the  U.S.  marketplace  and,  through  it,  the 
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consumer.  Therefore,  we  request  that  A.I.D.  be  granted 
an  exemption  from  the  provisions  of  Executive  Order 
12160. 

Sincerely, 

Douglas ).  Bennet,  )r. 

(The  Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House, 
Washington.  D.C.  20500] 


November  20, 1979. 

Dear  Mr.  Bennet:  I  am  writing  in  response  to  your 
request  dated  November  7  that  the  Agency  for 
International  Development  be  exempted  from 
Executive  Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  AID  should  be  exempted  from 
mandatory  compliance  with  the  Order.  AID’S  activities 
do  not  appear  at  the  present  time  to  have  a  substantial 
impact  on  domestic  consumers.  Accordingly,  AID 
qualifies  for  exemption  from  the  Order  under  Section 
l-902(c). 

Notwithstanding  the  eligibility  of  AID  for  exemption 
from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of.  and 
involvement  in.  the  agency’s  work.  I  would  encourage 
you  to  consult  with  James  Tarrant,  who  is  the  State 
Department’s  liaison  with  my  office,  in  this  regard.  If 
my  staff  or  1  can  be  of  any  help,  please  let  me  know. 

Sincerely, 

Estber  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

(The  Honorable  Douglas  J.  Bennet,  Jr.,  Administrator,  Agency 
for  Internationa]  Development,  Washington,  D.C.  20523] 


AMERICAN  RED  CROSS 

October  24. 1979. 

Dear  Mr.  McCaughlin:  As  Mr.  Walhay  in  our  Public 
Affairs  office  explained  in  phone  conversation  today, 
the  American  Red  Cross  is  most  grateful  for  being 
regularly  informed  through  the  wide  variety  of  White 
House  communications. 

The  American  Red  Cross  has  in  the  past  and  will  in 
the  future  contribute  when  appropriate  and  when  so 
informed  by  communications  to  “departments  and 
agencies  in  the  executive  branch  of  the  federal 
government.”  I  should  note  that  while  the  American 
Red  Cross  is  a  unique  federal  instrumentality 
[Department  of  Employment  v.  United  States,  305  U.S. 
355  (1966)),  it  is  not  a  department  or  agency  in  the 
executive  branch  of  the  federal  government  [Irwin 
Memorial  Blood  Bank  v.  American  National  Red 
Cross,  F.  Supp.,  U.S.  D.C.N.D.  Cal.,  No.  C78  0624  RHS, 
Feb.  1, 1979).  Additionally,  it  does  not  have  the  right  to 
publish  material  in  the  Federal  Register. 


In  view  of  the  foregoing,  we  did  not  respond  to  Mrs. 
Peterson’s  letter  of  October  4  concerning  the 
development  of  Federal  Consumer  Affairs  Programs 
under  Executive  Order  No.  12160. 

Thank  you  again  for  your  consideration  and 
continuing  interest  in  Red  Cross  involvement  with 
White  House  endeavors. 

Sincerely, 

John  E.  Hendrickson,  Jr., 

Executive  Assistant  to  the  President 

(Mr.  Frank  McCaughlin,  The  White  House,  Washington,  D.C. 
20500] 


November  20, 1979. 

Dear  Mr.  Hendrickson:  1  am  writing  in  response  to 
your  letter  dated  October  24  regarding  the  status  of  the 
American  Red  Cross  under  Executive  Order  12160  on 
Federal  Consumer  Programs. 

Since  the  American  Red  Cross  is  not  an  executive 
agency,  it  is  not  required  to  comply  with  the  Executive 
Order.  I  trust,  however,  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public’s  understanding  of,  and 
involvement  in,  the  work  of  the  Red  Cross.  If  my  staff 
or  I  can  be  of  any  help  in  this  regard,  please  let  me 
know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

(Mr.  John  E.  Hendrickson,  Jr.,  Executive  Assistant  to  the 
President,  American  Red  Cross,  National  Headquarters. 
Washington,  D.C.  20006] 

CENTRAL  INTELLIGENCE  AGENCY 

November  5, 1979. 

Dear  Madam  Chairperson:  I  am  writing  to  you  on 
behalf  of  the  Director  of  Central  Intelligence  with 
regard  to  Executive  Order  12160,  “Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs,”  (September  26, 1979). 

It  is  my  considered  opinion  that  all  of  the  activities 
of  the  Central  Intelligence  Agency  fall  outside  the 
purview  of  Executive  Order  12160  due  to  the 
exemption  established  in  that  Order  by  Section  1- 
902(b).  Section  l-902(b)  provides  that  the  definition  of 
the  term  “Agency,”  as  used  in  the  Executive  Order, 
shall  not  include  any  agency  or  department  to  the 
extent  its  “.  .  .  activities  fall  within  the  categories 
excepted  in  Sections  6(b)  (2),  (3),  (4)  and  (6)  of 
Executive  Order  12044.”  The  most  significant 
exception  established  by  Section  6  of  Executive  Order 
12044  is  subsection  (b)(2)  which  indicates  that  the 
“military  and  foreign  affairs  functions  of  the  United 
States”  are  excluded.  Since  this  exemption  is 
incorporated  into  Executive  Order  12160,  the  activities 
of  this  Agency  are,  on  their  face,  outside  the  scope  of 
the  programs  overseen  by  the  Consumer  Affairs 
Council.  Not  only  do  the  activities  of  the  Central 
Intelligence  Agency  fall  within  the  “military  and 
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foreign  affairs  functions"  exception,  but  it  is  also 
apparent  that  the  missions  and  statutory 
responsibilities  of  this  Agency  are  not  compatible  with 
the  concerns  of  consumers  insofar  as  those  concerns 
are  addressed  by  the  Executive  Order.  For  example, 
the  Order’s  reference,  in  Section  l-401(c),  to  those 
“aspects  of  the  marketplace  for  which  .  .  .  [the 
agency]  has  responsibility”  clearly  reflects  the 
Executive  Order’s  orientation — consumer  protection  in 
the  American  marketplace.  As  you  are  aware,  the  CIA 
has  no  "marketplace"  responsibilities,  nor  do  its 
activities  exert  any  influence  upon  the  domestic 
marketplace  which  could  affect  consumers. 

Since  the  missions  and  functions  assigned  to  this 
Agency  by  law  and  Executive  Order  are  not  relevant 
to  consumers,  the  budgetary,  educational, 
informational,  and  managerial  activities  set  forth  in 
Executive  Order  12160  should  likewise  not  be 
undertaken  by  CIA,  even  if  this  Agency  was  required 
to  comply  with  that  Executive  Order.  Moreover,  any  • 
voluntary  compliance  with  the  consumer  program 
provisions  of  the  Executive  Order  could  conflict 
directly  with  the  statutory  responsibility  of  the 
Director  of  Central  Intelligence  to  protect  intelligence 
sources  and  methods  from  unauthorized  disclosure 
[Section  102(d)(3)  of  the  National  Security  Act  of  1947]. 
Similarly,  even  if  this  Agency  was  inclined  to  permit 
any  consumer  participation  in  its  affairs,  as  specified 
in  Section  1-401  of  the  Executive  Order,  it  would  be 
frustrated  at  the  outset  by  the  fact  all  the  significant 
decisions  made  by  CIA  involve  classified  information 
and,  accordingly,  are  not  amenable  to  public 
disclosure. 

From  your  note  on  your  letter  of  4  October  to 
Admiral  Turner,  it  appears  that  we  both  agree  the 
activities  of  the  CIA  are  outside  the  scope  of  the 
consumer  affairs  programs  envisioned  by  the 
Executive  Order  and  are  not  intended  to  be  governed 
by  that  Order.  Accordingly,  it  is  my  opinion  no  need 
exists  for  this  Agency  to  request  a  formal  exclusion 
from  the  consumer  affairs  provisions  of  the  Executive 
Order.  In  the  absence  of  any  indications  from  you  to 
the  contrary,  I  will  assume  CIA  compliance  with 
Executive  Order  12160  is  not  required  nor  is  it 
necessary  to  submit  a  request  for  a  formal  exception  in 
accordance  with  Section  l-902(c)  of  that  Order. 

If  you  have  any  questions  regarding  this  request, 
please  do  not  hesitate  to  call  on  me. 

Yours  truly, 

Daniel  B.  Silver, 

General  Counsel. 

[Mrs.  Esther  Peterson,  Special  Assistant  to  the  President  for 

Consumer  Affairs,  The  White  House,  Washington.  D.C. 

20500] 

November  6, 1979. 

Dear  Mr.  Silver:  I  am  writing  in  response  to  your 
October  26  letter  concerning  the  applicability  to  the 
Central  Intelligence  Agency  of  Executive  Order  12160 
on  Federal  Consumer  Programs. 

As  I  indicated  in  my  note  to  Admiral  Turner,  1 
recognize  that  the  CIA’s  activities  fall  within  the 
exemption  established  by  Section  l-902(b)  of  the 
Order  for  military  and  foreign  affairs  functions.  I 


appreciate  your  seeking  a  formal  confirmation  of  that 
exemption,  which  is  hereby  granted. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Daniel  B.  Silver,  General  Counsel,  Central  Intelligence 
Agency,  Washington,  D.C.  20S05] 

COMMITTEE  FOR  PURCHASE  FROM  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

October  11, 1979. 

Dear  Ms.  Peterson:  This  is  to  request  that  the 
Committee  for  Purchase  frohi  the  Blind  and  Other 
Severely  Handicapped  be  exempted  from  the 
provisions  of  Executive  Order  No.  12160. 

This  Committee  was  established  by  the  Javits- 
Wagner-O’Day  Act  (Public  Law  92-28,  June  23, 1971). 
The  purpose  of  the  Committee  is  to  determine  which 
commodities  and  services  the  Government  procures 
are  suitable  for  provision  by  qualified  nonprofit 
agencies  for  the  blind  or  other  severely  handicapped. 
Thus,  the  Federal  Government  is  the  “consumer”  of 
the  commodities  and  services  which  the  workshops 
provide  under  the  Act.  The  Committee’s  activities 
have  virtually  on  impact  on  consumers  as  they  are 
defined  in  Section  1-901  of  Executive  Order  No.  12160. 

In  view  of  the  above,  the  Committee  should  be 
exempted  from  the  provision  of  Executive  Order  No. 
12160  since  its  activities  have  no  impact  on  consumers. 

Sincerely, 

C.  W.  Fletcher, 

Executive  Director, 

[Ms.  Esther  Peterson,  Chairperson  of  the  Consumer  Affairs 
Council,  The  White  House,  W^ashington,  D.C.  20500] 
November  6, 1979. 

Dear  Mr.  Fletcher:  I  am  writing  in  response  to  your 
October  11  request  that  the  Committee  for  Purchase 
From  the  Blind  and  Other  Severely  Handicapped  be 
exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Committee  should  be  exempted 
from  mandatory  compliance  with  the  Order.  The 
activities  of  the  Committee  do  not  appear  at  the 
present  time  to  have  a  substantial  impact  on 
consumers.  Accordingly,  the  Committee  qualifies  for 
exemption  from  the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Committee  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of.  and 
involvement  in,  the  Committee’s  work.  If  my  staff  or  I 
can  be  of  any  help  in  this  regard,  please  let  me  know. 
Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  C.  W.  Fletcher,  Executive  Director,  Committee  for 
Purchase  From  the  Blind  and  Other  Severely 
Handicapped,  Suite  610,  2009  14th  Street  North, 

Arlington,  VA  22201] 
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DEPARTMENT  OF  DEFENSE 
Washington,  D.C.  20301 

November  30, 1979. 

Dear  Mrs.  Peterson:  In  compliance  with  provisions 
of  Executive  Order  12160  on  Federal  Consumer 
Programs,  the  Department  of  Defense  is  preparing  a 
draft  consumer  program.  We  anticipate  its  publication 
in  the  Federal  Register  in  the  near  ^ture.  For 
information  concerning  the  Department’s  program, 
contact  Ms.  Barbara  E.  Schoenberger,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense  (Military 
Personnel  Policy),  Telepihone  (202)  697-0525. 

Sincerely, 

Robert  B.  Pirie,  Jr., 

Assistant  Secretary  of  Defense  (MRA&L). 

[Honorable  Esther  Peterson,  Chairperson  of  the  Consumer 
AiTairs  Council,  The  White  House,  Washington,  D.C. 
20500] 


FARM  CREDIT  ADMINISTRATION 

October  26. 1979. 

Dear  Ms.  Peterson:  On  September  26, 1979,  President 
Carter  issued  Executive  Order  12160,  which 
established  the  Consumer  Affairs  Council,  of  which 
you  are  Chairperson.  Under  section  1-4  of  the 
Executive  Order,  you  are  responsible  for  assuring  that 
agencies  review  and  revise  their  operating  procedures 
so  that  consumer  needs  and  interests  are  adequately 
considered  and  addressed.  Among  other  things,  the 
Order  provides  for  the  agencies'  consumer  programs  to 
include  five  elements.  These  are  (1)  consumer  affairs 
perspective,  (2)  consumer  participation,  (3) 
informational  materials,  (4)  education  and  training, 
and  (5)  compliant  handling,  all  of  which  are 
specifically  described  in  subsection  1-401  of  the  Order. 

The  term  consumer  is  defined  in  subsection  1-901  as 
meaning:  “any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered 
or  furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services,  or  credit  for  personal, 
family,  or  household  purposes.” 

Subsection  1-902  of  the  Order  defines  the  term 
“agency”  or  “agencies”  as  meaning: 

“any  department  or  agency  in  the  executive  branch 
of  the  Federal  Government,  except  that  the  term  shall 
not  include: 

“(a)  independent  regulatory  agencies,  except  as 
noted  in  subsection  1-804. 

“(b)  *  *  * 

“(c)  agencies  to  the  extent  that  they  demonstrate 
within  30  days  of  the  date  of  issuance  of  this  Order,  to 
the  satisfaction  of  the  Chairperson  with  the  advice  of 
the  Council,  that  their  activities  have  no  substantial 
impact  upon  consumers.” 

It  would  appear  that  the  Farm  Credit  Administration 
is  one  of  the  “independent  regulatory  agencies”  which 
are  not  covered  by  the  Executive  Order.  The  Farm 


Credit  Administration  is  an  independent  agency  in  the 
Executive  Branch  of  the  Government.  12  U.S.C.  2241.  It 
is  composed  of  the  Federal  Farm  Credit  Board,  the 
Governor  of  the  Farm  Credit  Administration  and  such 
other  personnel  as  necessary  to  carry  out  its  functions. 
The  function  of  the  agency  is  to  regulate,  supervise, 
and  examine  the  lending  institutions  of  the  Farm 
Credit  System.  The  Federal  Farm  Credit  Board  is  the 
policymaking  body  of  the  agency.  There  are  13 
members  on  the  Board;  twelve  of  whom  are  appointed 
by  the  President  with  the  advice  and  consent  of  the 
Senate  for  6-year  terms.  The  thirteenth  member  is 
appointed  by,  and  serves  at  the  pleasure  of,  the 
Secretary  of  Agriculture.  12  U.S.C.  2242.  The  Governor 
is  the  chief  executive  officer  of  the  Agency  and  is 
appointed  by,  and  serves  at  the  pleasure  of,  the 
Federal  Board.  12  U.S.C.  2244. 

The  institutions  of  the  Farm  Credit  System  which  are 
regulated  by  this  agency  are  the  Federal  land  banks, 
the  Federal  land  bank  associations,  the  Federal 
intermediate  credit  banks,  the  production  credit 
associations,  and  the  bank  for  cooperatives.  These 
institutions  are  federally  chartered  and  currently 
operate  under  the  provisions  of  the  Farm  Credit  Act  of 
1971,  as  amended.  12  U.S.C.  2001  et  seq.  The  Federal 
land  banks  make  long-term  loans  secured  by  first  liens 
on  real  estate  primarily  to  farmers  and  ranchers 
through  the  local  Federal  land  bank  associations.  The 
Federal  intermediate  credit  banks  provide  financing 
through  loans  and  discounts  to  the  production  credit 
associations  and  certain  other  financial  institutions. 
The  production  credit  associations  makes  short-  and 
intermediate-term  loans  primarily  to  farmers,  ranchers, 
and  producers  and  harvesters  of  aquatic  products.  The 
banks  for  cooperatives  provides  financing  to  eligible 
agricultural  and  aquatic  cooperative  associations. 
These  institutions  are  also  authorized  to  provide 
technical  and  financially-related  services  to  their 
member-borrowers. 

Although  we  believe  that  the  Farm  Credit 
Administration  is  an  “independent  regulatory  agency” 
and  is  not  covered  by  the  Executive  Order  except  to 
the  extent  that  you  may  invite  us  from  time  to  time  to 
participate  in  the  functions  of  the  Council  pursuant  to 
subsection  1-804,  we  would  note  the  term 
“independent  regulatory  agency”  is  not  defined  in  the 
Order.  Therefore,  if  it  is  determined  that  the  term  is 
intended  to  include  this  agency  within  its  meaning,  we 
respectfully  request  that  you  exempt  the  Farm  Credit 
Administration  from  coverage  pursuant  to  section  1- 
901(c)  on  the  basis  that  we  regulate  a  group  of  lenders 
which  primarily  make  agricultural  loans  and, 
therefore,  our  activities  do  not  have  a  substantial 
impact  upon  consumers.  If  you  require  additional 
information  in  this  regard,  please  do  not  hesitate  to 
contact  us. 

Sincerely, 

Donald  E.  Wilkinson, 

Governor. 

[Honorable  Esther  Peterson,  Chairperson,  Consumer  Affairs 
Council,  The  White  House,  Washington,  DC  20500] 
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November  6, 1979. 

Dear  Mr.  Wilkinson:  I  am  writing  in  response  to 
•  your  October  26  request  that  the  Farm  Credit 
Administration  be  exempted  from  Executive  Order 
12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  it  would  be  appropriate  to  treat  the 
Farm  Credit  Administration  as  an  independent  agency 
for  purposes  of  the  Order.  As  you  know,  the  President 
has  requested  that  independent  agencies  comply 
voluntarily  with  the  Order,  and  the  response  to  that 
request  has  on  the  whole  been  heartening.  I  would 
urge  you  to  develop  a  draft  consumer  program,  for 
publication  in  the  Federal  Register,  that  covers  those 
elements  of  the  Order  that  you  believe  would  be 
suitable  for  the  Farm  Credit  Administration. 

If  my  staff  or  I  can  be  of  any  assistance  in  this 
regard,  please  let  me  know. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[The  Honorable  Donald  E.  Wilkinson,  Governor,  Farm  Credit 
Administration,  490  L’Enfant  Plaza,  Suite  4000, 
Washington,  D.C.  20578] 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

December  3, 1979. 

Dear  Ms.  Peterson:  I  very  much  appreciate  your  kind 
consideration  in  assisting  the  Federal  Emergency 
Management  Agency  to  establish  some  flexible  dates 
in  the  development  of  a  Consumer  Affairs  program. 

The  Federal  Emergency  Management  Agency  was 
recently  created  to  consolidate  emergency 
management  activities  from  several  departments  and  . 
agencies  into  a  single  independent  agency.  A  variety 
of  program  activities  are  currently  undergoing 
extensive  review  and  the  consumer  affairs  program 
development  will  be  a  part  of  the  agency’s  overall 
program  development. 

A  consumer  affairs  representative  is  being  recruited 
to  develop  a  consumer  affairs  program  that  will 
conform  to  Executive  Order  12160  and  operate  as  an 
integral  part  of  FEMA’s  overall  activities. 

The  FEMA  Consumer  Affairs  program  is  expected  to 
be  developed  on  or  before  June  1, 1980  and  published 
for  public  comment  at  that  time. 

Prior  to  the  publication  of  the  Consumer  Affairs 
program,  consumer  complaints  or  requests  for 
additional  information  should  be  directed  to: 

Consumer  Affairs  Representative,  Office  of  the 
Director,  Federal  Emergency  Management  Agency, 
Washington,  D.C.  20472. 

Ms,  Peterson,  thank  you  very  much  for  your 
cooperation  and  assistance  and  I  look  forward  to 
working  with  you  in  the  coming  months. 


Sincerely  yours, 

John  W.  Macy,  Jr., 

Director. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C.J 


FEDERAL  ENERGY  REGULATORY  COMMISSION 

November  29. 1979. 

Dear  Mr.  President:  The  Federal  Energy  Regulatory 
Commission  (FERC)  is  committed  to  implementing  a 
consumer  affairs  program  along  the  lines  outlined  in 
Executive  Order  12160.  While,  as  an  independent 
regulatory  agency,  the  Commission  is  not  required  to 
comply  with  the  Order,  it  intends  to  do  so. 

The  Commission  staff  is  currently  reviewing  the 
extent  to  which  its  structure  and  operations 
adequately  meet  the  hve  major  standards  outlined  in 
the  Order.  As  part  of  that  effort,  the  Commission  staff 
is: 

•  Evaluating  current  Commission  practices; 

•  Studying  consumer  affairs  programs  at  other 
agencies; 

•  Soliciting  recommendations  from  the  public. 

Preliminary  evaluation  of  Commission  practices  in 

each  of  the  five  key  areas  identified  in  the  Order 
indicates  the  following: 

Consumer  Affairs  Perspective — ^The  Commission’s 
budget  and  structure  provide  for  a  professional 
consumer  affairs  staff  to  participate  in  the  agency’s 
work. 

Consumer  Participation — Based  on  its  overall 
evaluation  of  its  consumer  affairs  activity,  the 
Commission  is  developing  a  variety  of  methods  to 
encourage  consumer  participation.  Earlier  this  year  the 
Commission  proposed  and  I  testified  for 
appropriations  for  funding  public  intervention  in 
agency  proceedings.  I  also  wrote  to  you  on  May  24, 
1979,  asking  assistance  in  our  efforts  to  secure  public 
participation  funding.  That  letter  is  attached. 
Unfortunately,  those  appropriations  were  denied  by 
Congress. 

Informational  Materials — ^The  Commission 
maintains  a  list  of  interested  consumer  groups  that  are 
informed  of  relevant  agency  activities.  Materials 
explaining  agency  proceedings  are  now  being 
developed. 

Education  and  Training — ^The  Commission  staff  is 
reviewing  with  FERC  Office  Directors  the  federal 
consumer  policy.  Where  appropriate,  specialized 
consumer  affairs  training  will  be  provided  to 
personnel.  Technical  assistance  to  consumers  and 
their  organizations  are  provided  as  needed  by  the  staff 
of  the  Commission. 

Complaint  Handling — ^Each  Commission  office  logs, 
investigates,  and  responds  to  consumer  complaints  in 
its  area  of  responsibility.  As  appropriate,  analyses  of 
complaints  are  used  in  the  policy  development 
process. 

I  support  your  efforts  through  Executive  Order  12160 
to  establish  effective  consumer  affairs  programs 
throughout  the  federal  government.  As  evidence  of 
that  support,  the  Commission  is  actively  pursuing  the 
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goal  of  implementing  its  own  consumer  affairs 
program  and  will  be  pleased  to  work  with  you  and 
your  staff  in  order  to  accomplish  our  objectives. 

Sincerly, 

Charles  B.  Curtis, 

Chairman. 

[The  President,  The  White  House,  Washington,  D.C  20500] 

FEDERAL  MARITIME  COMMISSION 

November  2, 1979. 

Dear  Mrs.  Peterson:  This  is  in  response  to  the 
September  26, 1979  issuance  of  Executive  Order  12160, 
“Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs.”  The  Federal  Maritime 
Commission  is  an  independent  regulatory  agency.  It 
therefore  is  exempt  from  Executive  Order  12160. 
However,  notwithstanding  this  exemption,  I  want  you 
to  know  that,  as  the  chief  administrative  officer  of  this 
Commission,  I  fully  support  the  intent  and  the  spirit  of 
Executive  Order  12160.  Accordingly,  you  have  my 
personal  commitment  to  the  future  implementation  of 
this  Executive  Order  to  the  maximum  extent 
practicable  and  subject,  of  course,  to  available 
resources. 

We  are  currently  exploring  various  strategies  to 
enhance  our  Consumer  Affairs  Program,  which  focuses 
primarily  on  shippers  and  receivers  of  cargo  in  the  U.S. 
ocean  commerce.  Our  regulatory  activities  must  serve 
the  consumer  of  ocean  transportation  services. 

In  furtherance  of  this  objective,  our  Special  Task 
Force  on  Commission  Organization,  chaired  by  Vice 
Chairman  Thomas  Moakley,  is  currently  addressing 
the  subject  of  consumer  advocacy.  The  Task  Force  is 
expected  to  submit  its  recommendations  to  the 
Chairman  by  the  end  of  the  calendar  year. 

We  believe  it  is  logical  to  defer  implementation  of 
Executive  Order  12160  until  the  Task  Force  has 
completed  its  work.  The  Task  Force  is  likely  to 
recommend  signiHcant  changes  in  our  Consumer 
Affairs  Program  that  will  affect  its  functions  as  well  as 
its  organizational  composition  and  placement  within 
the  Commission. 

Mr.  Norman  Littlejohn,  Special  Assistant  to  the 
Managing  Director  and  Coordinator  for  the  Special 
Task  Force  on  Commission  Organization,  attended 
yom  October  16, 1979  meeting  of  agency 
representatives,  and  I  have  asked  him  to  continue  to 
maintain  liaison  with  your  staff  so  that  your  office  may 
be  kept  apprised  of  our  progress.  If  we  can  be  of  any 
further  assistance,  please  feel  free  to  contact  him. 

Sincerely, 

Richard  J.  Daschbach, 

Chairman. 

[Mrs.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500] 


INTERNATIONAL  COMMUNICATION  AGENCY 

October  26, 1979. 

Dear  Ms.  Peterson:  Thank  you  for  your  letter  of 
October  4,  We  did  not  send  a  representative  to  your 


October  16  meeting  on  agency  consumer  affairs 
activities  because,  since  the  International 
Communication  Agency  is  a  foreign  affairs  agency,  it 
did  not  seem  to  pertain  to  us.  If  this  is  not  the  case  and 
we  can  indeed  be  of  help  in  any  way,  however,  please 
let  me  know. 

Sincerely, 

John  E.  Reinhardt, 

Director. 

[The  Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House] 
November  6, 1979. 

Dear  Mr.  Reinhardt:  I  am  writing  in  response  to  your 
October  26  letter  regarding  the  status  of  the 
International  Communications  Agency  under 
Executive  Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  as 
Chairperson  of  the  Council,  I  have  concluded  that  it 
would  be  appropriate  to  treat  the  ICA  as  exempt  from 
the  Order  on  the  grounds  that  its  activities  appear  to 
have  no  substantial  impact  on  American  consumers. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[The  Honorable  John  E.  Reinhardt,  Director,  International 
Communication  Agency,  Washington,  D.C.  20547] 


October  19, 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  your  letter 
of  October  4, 1979*  to  the  President  of  the  National 
Academy  of  Sciences  on  the  implementation  of  the 
Executive  Order  to  improve  the  effectiveness, 
manpower  and  coordination  of  agency  consumer 
affairs  activities. 

The  National  Academy  of  Sciences  is  a  private, 
nonprofit  organization  established  under 
Congressional  charter  and  is  not  a  Federal  agency. 
Thus,  it  is  not  subject  to  the  provisions  of  the 
Executive  Order  referenced  in  your  letter  and  it  would 
seem  inappropriate  that  our  representatives 
participate  in  its  implementation. 

If  there  are  any  further  questions  that  we  may 
answer  concerning  this  response,  please  call  me  at 
389-6661. 

Sincerely  yours, 

Paul  L.  Sitton, 

Assistant  to  the  President 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500] 

[Attn.:  Ms.  Belle  O’Brien] 

November  6, 1979. 

Dear  Mr.  Sitton:  I  am  writing  in  response  to  your 
October  19  letter  regarding  the  status  of  the  National 
Academy  of  Sciences  under  Executive  Order  12160  on 
Federal  Consumer  Programs. 

Since  the  National  Academy  of  Sciences  is  not  a 
Federal  agency,  it  is  not  required  to  comply  with  the 
Executive  Order.  I  am  aware,  however,  of  studies  the 
NAS  has  sponsored  on  topics  of  considerable  concern 


NATIONAL  ACADEMY  OF  SCIENCES 
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to  consumers,  and  I  would  urge  the  NAS  to  consider 
what  steps  it  might  take  to  ensure  that  consumers  are 
better  informed  about  the  Academy’s  activities  and 
more  involved,  where  this  would  be  appropriate,  in  the 
selection  of  research  priorities.  If  my  staff  or  I  can  be 
of  any  assistance  in  these  matters,  please  let  me  know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Paul  L.  Sitton,  Assistant  to  the  President,  National 
Academy  of  Sciences,  2101  Constitution  Avenue,  N.W., 
Washington,  D.C.  20418] 

November  9, 1979. 

Dear  Ms.  Peterson:  Thank  you  for  your  response 
concerning  the  status  of  the  National  Academy  of 
Sciences  under  Executive  Order  12160. 

We  are  pleased  to  have  your  suggestion  on 
increasing  the  availability  of  relevant  Academy 
reports  to  consumers.  I  agree  that  due  to  our  special 
relationship  to  the  Federal  government,  it  is  incumbent 
upon  us  in  carrying  out  the  terms  of  our  Congressional 
charter  to  be  responsive  to  ways  in  which  our  reports 
can  receive  wider  public  distribution.  For  your  further 
information,  I  am  enclosing  a  list  of  current  report 
publications  of  the  National  Academy  of  Sciences. 

I  will  discuss  your  suggestion  with  the  Director  of 
our  Office  of  Information  and  later  we  may  call  upon 
your  staff  for  assistance.  You  may  wish  to  include  this 
further  response  with  the  information  that  you  plan  to 
place  in  the  Federal  Register. 

Sincerely  yours, 

Paul  L.  Sitton, 

Assistant  to  the  President. 

Enclosure. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

October  19, 1979. 

Dear  Mrs.  Peterson:  Executive  Order  12160, 
“Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs”  requires  that  agencies 
develop  and  implement  consumer  programs  by 
reviewing  and  revising  their  operating  procedures  so 
that  consumer  needs  and  interests  are  adequately 
considered  and  addressed.  This  order,  specifically 
Section  1-902,  also  provides  that  certain  agencies  can 
be  excluded  from  these  requirements. 

Pursuant  to  Section  1-902,  the  National  Aeronautics 
and  Space  Administration  requests  to  be  excluded 
from  the  provisions  of  this  order  on  the  basis  that,  (1) 
the  Agency’s  activities  have  no  substantial  impact 
upon  consumers,  and  (2)  our  extensive  procurement 
activities  meet  the  exception  of  Subsection  l-902(b). 

The  basic  mission  and  purpose  of  this  Agency  in 
accordance  with  its  charter,  the  “National  Aeronautics 
and  Space  Act  of  .1958,”  as  amended,  42  U.S.C.  2451,  et 
seq.,  is  to  do  research  and  development  primarily  in 
the  aeronautical  and  space  activities  area. 


The  term  “aeronautical  and  space  activities”  is 
defined  in  Section  103{1)  of  the  NAS  Act  as  “(A) 
research  into,  and  the  solution  of  problems  of  flight 
within  and  outside  the  Earth’s  atmosphere,  (B)  the 
development,  construction,  testing,  and  operation  for 
research  purposes  of  aeronautical  and  space  vehicles, 
and  (C)  such  other  activities  as  may  be  required  for  the 
exploration  of  space. 

■To  leave  no  doubt  as  to  the  Congressional  intent 
behind  the  creation  of  the  National  Aeronautics  and 
Space  Administration,  the  legislative  history  of  the 
NAS  Act  states  in  part  that,  “The  purpose  is  to  make 
clear  that  the  Act  is  concerned  primarily  with 
research,  development,  and  exploration.  The  use  of  the 
word  ‘activities’  is  intended  to  be  broad  in  the  area  of 
outer  space  because  no  one  can  predict  with  certainty 
what  future  requirements  may  be.  .  .  .” 

Section  1-901  of  the  Executive  order  defines 
“Consumer”  as  any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire  or  is  offered 
any  real  or  personal  property,  tangible  or  intangible 
goods,  services,  or  credit  for  personal,  family,  or 
household  purposes.”  It  is  apparent,  based  on  this 
definition  juxtaposed  with  the  above  stated  purpose  of 
NASA  that  the  consumer  definition  is  not  applicable  of 
the  unique  mission  of  this  Agency  or  the  clientele  with 
which  NASA  interfaces. 

Although  there  have  been  many  instances  in  which  a 
product  of  commercial  utility  has  been  developed  from 
NASA  research,  in  no  case  has  NASA  manufactured 
or  marketed  any  such  product  for  the  general  public. 
The  development  of  any  such  product  for  commercial 
purposes  is  left  to  the  manufacturer. 

Additionally,  Subsection  l-902(b)  of  this  Executive 
order  provides  for  an  exception  to  agencies  to  the 
extent  their  activities  fall  within  the  category  of 
Section  6(b){4]  of  Executive  Order  No.  12044.  The 
exact  language  of  that  section  states:  “This  order  does 
not  apply  to:  regulations  related  to  Federal 
Government  procurement.” 

NASA’s  activities  are  closely  intertwined  and 
dependent  upon  the  Federal  Government  procurement 
process,  so  much  so  that  for  the  past  three  fiscal  years, 
the  Agency  has  spent  approximately  83%  of  its  total 
obligations  on  procurement  obligations.  In  FY-78, 
NASA’s  procurement  obligations  were  $3,659,600,000, 
while  its  total  obligations  were  $4,388,500,000.  The  . 
balance  of  obligations  is  primarily  for  the  payment  of 
Civil  Service  personnel  and  related  costs. 

Procurement  is  such  an  integral  part  of 
accomplishing  our  mission  that  we  have  promulgated 
an  Agency  set  of  procurement  regulations,  which  we 
have  used  for  numerous  years  and  which  are 
recognized  Government-wide. 

In  sum,  although  I  agree  with  the  basic  purpose  of 
this  Executive  order,  it  is  not  relevant  to  this  Agency. 
To  impose  this  requirement  on  NASA  would  be 
contrary  to  the  President’s  often  stated  intent  of 
streamlining  and  simplifying  the  Federal  Government 
and  require  the  establishment  of  an  office  within 
NASA  with  little  to  do.  Based  on  the  above  set  forth 
reasons,  we  feel  that  an  exemption  from  this  Executive 
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order  is  appropriate  and  in  keeping  within  the  intent  of 
this  order. 

Very  truly  yours, 

Robert  A.  Frosch. 

Administrator. 

[Mrs.  Esther  Peterson.  Special  Assistant  to  the  President  for 
Consumer  Affairs,  Tlhe  White  House.  Washington,  DC 
20500] 

November  6, 1979. 

Dear  Mr.  Frosch:  I  am  writing  in  response  to  your 
October  19  request  that  the  National  Aeronautics  and 
Space  Administration  be  exempted  from  Executive 
Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  NASA  should  be  exempted  from 
mandatory  compliance  with  the  Order.  NASA’s 
activities  do  not  appear  at  the  present  time  to  have  a 
substantial  impact  on  consumers.  Accordingly,  NASA 
qualifies  for  exemption  from  the  Order  under  Section 
l-902(c). 

Notwithstanding  the  eligibility  of  NASA  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public’s  understanding  of,  and 
involvement  in,  the  agency’s  work.  If  my  staff  or  I  can 
be  of  any  help  in  this  regard,  please  let  me  know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs.  / 

[Honorable  Robert  Frosch.  Administrator,  National 

Aeronautics  and  Space  Administration,  Washington.  DC 
20546] 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

October  26. 1979. 

Dear  Ms.  Peterson:  Our  Chairman,  David  M.  Childs, 
has  asked  me  to  respond  to  your  letter  of  October  4, 
1979,  regarding  the  recent  Executive  Order  issued  by 
the  President  on  October  16. 

VVe  are  very  much  encouraged  by  the  President’s 
action  and  support  fully  this  initiative.  Although  we 
are  a  very  small  agency  of  only  52  employees  and  have 
no  consumer  related  activities,  we  feel  our  present 
Citizens  Participation  program  can  be  strengthened  in 
light  of  recent  developments. 

Due  to  the  small  size  of  our  agency  and  the  absence 
of  any  consumer  related  activities  associated  with  our 
operations,  we  respectfully  request  an  exception  to  the 
setting  up  of  a  formal  program.  We  have  discussed  this 
with  our  OMB  examiner  and  he  concurs  in  our  request. 
Many  of  the  smaller  agencies  and  commissions  (those 
with  under  100  employees  and  especially  those  with 
no  consumer  interface)  may  be  asking  for  an 
exemption.  I  know,  we  have  received  similar 
exemptions  in  the  past  due  to  our  small  size. 

This  exemption  would  not  in  any  way  deter  our 
Commission  from  carrying  out  any  of  the  objectives  of 
the  Executive  Order  should  a  consumer  related 
opportunity  arise  in  our  operations.  We  have 


coordinated  the  information  contained  in  this  letter 
with  our  Team  Leader,  Mr.  Charles  R,  Cavagnaro. 

Sincerely  yours, 

Malcolm  L  Trevor, 

Asst.  Executive  Director  for  Administration. 

Enclosure:  Copy  of  NCPC’s  Citizen  Participation 
Program. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consunfbr  Affairs,  The  White  House.  Washington,  D.C. 
20500] 

November  23, 1979. 

Dear  Mr.  Trevor:  I  am  writing  in  response  to  your 
October  19  request  that  the  National  Capital  Planning 
Commission  be  exempted  from  Executive  Order  12160 
on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Commission  should  be  exempted 
from  mandatory  compliance  with  the  Order.  The 
Commission’s  activities  do  not  appear  at  the  present 
time  to  have  a  substantial  impact  on  consumers. 
Accordingly,  the  Commission  qualifies  for  exemption 
from  the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Commission  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public’s  understanding  of,  and 
involvement  in,  the  agency’s  work.  If  my  staff  or  I  can 
be  of  any  help  in  this  regard,  please  let  me  know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affoirs. 

[Mr.  Malcolm  L.  Trevor,  Assistant  Executive  Director  for 
Administration,  National  Capital  Planning  Commission, 
Washington,  D.C.  20576] 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

October  16. 1979. 

Dear  Ms.  Peterson:  In  your  letter  to  me  dated 
October  4, 1979,  you  asked  that  a  representative  of  the 
National  Endowment  for  the  Humanities  attend  a 
meeting  to  improve  the  consumer  affairs  activities  of 
the  agencies  of  the  Government. 

The  functions  of  this  Endowment  are  limited  to 
support  of  progress  and  scholarship  in  the  humanities, 
a  field  which  includes  the  study  of  languages, 
linguistics,  history,  jurisprudence,  philosophy, 
archeology,  comparative  religion,  ethics,  the  history, 
criticism,  theory  and  practice  of  the  arts  and  the 
humanistic  aspects  of  the  social  sciences  (See  20  U.S. 
Code  952(a)  and  956).  ’Therefore  we  have  no  consumer 
programs  of  the  type  covered  by  Executive  Order  No. 
12160. 

Pursuant  to  Section  l-902(c)  of  that  Executive  Order 
I  request  that  you,  with  the  advice  of  the  Consumer 
Affairs  Council,  exempt  the  National  Endowment  for 
the  Humanities  from  the  Executive  Order  on  the 
ground  that  the  Endowment’s  activities  have  no 
substantial  impact  upon  consumers. 
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Sincerely, 

Joseph  DuOey, 

Chairman. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500] 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

October  16, 1979. 

Dear  Ms.  Peterson:  On  October  4, 1979,  you  wrote  a 
letter  to  me  as  Chairman  of  the  National  ^dowment 
for  the  Humanities,  concerning  Executive  Order  No. 
12160,  and  I  have  written  you  a  separate  reply 
concerning  the  fact  that  that  Endowment’s  activities 
have  no  substantial  impact  upon  consumers. 

I  am  also  Chairman  of  the  Federal  Council  on  the 
Arts  and  the  Humanities,  an  agency  that  advises 
Government  agencies  on  humanistic  and  artistic 
matters  (20  U.S.C.  958)  and  insures  museum  exhibits 
which  are  certified  by  the  Secretary  of  State  as  being 
in  the  national  interest  (20  U.S.C.  972).  The  Federal 
Council  has  no  programs  of  the  type  covered  by 
Executive  Order  No.  12160. 

Pursuant  to  Section  l-902(c)  of  that  Executive  Order 
I  request  that  you,  with  the  advice  of  the  Consumer 
Affairs  Council,  exempt  the  Federal  Council  on  the 
Arts  and  the  Humanities  from  the  Executive  Order  on 
the  ground  that  its  activities  have  no  substantial 
impact  upon  consumers. 

Sincerely, 

Joseph  Duffey, 

Chairman,  Federal  Council  on  the  Arts  and  Humanities. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500] 

November  6, 1979. 

Dear  Mr.  Duffey:  I  am  writing  in  response  to  your 
October  11  request  that  the  National  Foundation  on 
the  Arts  and  the  Humanities  be  exempted  from 
Executive  Order  12160  on  Federal  Consumer  Piograms. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Foundation  should  be  exempted 
from  mandatory  compliance  with  the  Order.  The 
activities  of  the  Foundation  do  not  appear  at  the 
present  time  to  have  a  substantial  impact  on 
consumers.  Accordingly,  the  Foundation  qualifies  for 
exemption  from  the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Foundation  for 
exemption  from  the  Order,  I  do  hope  that  you  will 
pursue  informational  and  other  activities  consistent 
with  the  Order  to  improve  the  public’s  understanding 
of,  and  involvement  in,  the  Foundation’s  work.  If  my 
staff  or  I  can  be  of  any  help  in  this  regard,  please  let 
me  know. 


Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  loseph  Duffey,  Chairman,  Federal  Council  on  the  Arts 
and  Humanities,  2401  E  Street,  N.W.,  Washington,  D.C. 
20506] 

November  13, 1979. 

Dear  Ms.  Peterson:  The  National  Endowment  for  the 
Humanities  has  no  problem  with  the  plan  to  publish 
our  exemption  requests  in  the  Federal  Register.  Both 
the  National  Foundation  on  the  Arts  and  the 
Humanities  and  the  Federal  Council  on  the  Arts  and 
the  Humanities  will  pursue  information  on  other 
activities  consistent  with  Executive  Order  12160  when 
the  occasion  arises. 

Sincerely, 

Joseph  Duffey, 

Chairman. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C.] 
[cc:  Livingston  Biddle,  Chairman,  NEA] 

NATIONAL  LABOR  RELATIONS  BOARD 

November  15, 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  President 
Carter’s  Executive  Order  12160  dated  September  26, 
1979,  establishing  the  Consumer  Affairs  Council. 

The  National  Labor  Relations  Board  is  an 
independent  regulatory  agency  created  in  1935  by 
Congress  to  administer  the  basic  law  governing 
relations  between  labor  unions  and  business 
enterprises  engaged  in  interstate  commerce.  As  such, 
the  NLRB  is  exempted  from  the  basic  provisions  of  the 
Executive  Order  in  accordance  with  paragraph  1- 
902(a). 

We  further  request  exemption  from  the  implementing 
actions  which  are  contemplated  under  paragraph  1- 
804. 

On  its  statutory  assignment,  the  NLRB  has  two 
principal  functions:  (1)  to  prevent  and  remedy 
imlawful  acts,  called  unfair  labor  practices,  by  either 
employers  or  unions  or  both;  and  (2)  to  determine  and 
implement,  through  secret-ballot  elections,  the  free 
democratic  choice  by  employees  as  to  whether  they 
wish  to  be  represented  by  a  union  in  dealing  with  their 
employers  and,  if  so,  by  which  union. 

The  NLRB  does  not  act  on  its  own  motion  in  either 
function.  It  processes  only  those  charges  of  unfair 
labor  practices  and  petitions  for  employee  elections 
which  are  filed  in  the  NLRB’s  regional,  subregional  and 
resident  offices.  The  Agency  is  not  authorized  to,  and 
does  not,  have  any  consumer  programs  and  functions. 
Please  contact  me  if  you  have  any  questions. 
Sincerely  yours, 

John  H.  Fanning, 

Chairman. 

[Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  Old  Executive  Office 
Building,  Room  495,  Washington,  D.C.  20500] 

November  30, 1979. 

Dear  Mr.  Fanning:  I  am  writing  in  response  to  your 
request  dated  November  15,  that  the  National  Labor 
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Relations  Board  be  exempted  from  Executive  Order 
12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  aftd  in  my 
capacity  as  Chairperson  of  the  Council.  I  have 
concluded  that  the  Board  should  be  exempted  from 
mandatory  compliance  with  the  Order.  The  Board’s ' 
activities  do  not  appear  at  the  present  time  to  have  a 
substantial  impact  on  consumers.  Accordingly,  the 
Board  qualiBes  for  exemption  from  the  Order  under 
Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Board  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
order.  If  my  staff  or  I  can  be  of  any  help,  please  let  me 
know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Honorable  John  H.  Fanning,  Chairman.  National  Labor 
Relations  Board,  Washington,  D.C.  20570] 

NATIONAL  MEDIATION  BOARD 

October  26, 1979. 

Dear  Ms.  Peterson:  The  purpose  of  this  letter  is  to 
request  an  exemption  for  the  National  Mediation 
Board  from  coverage  under  Executive  Order  12160 
providing  for  enhancement  and  coordination  of  federal 
consumer  affairs  programs. 

By  way  of  background  the  National  Mediation 
Board,  pursuant  to  the  Railway  Labor  Act,  45  U.S.C. 

§  151,  et  seq.,  regulated  labor  relations  in  the  railroad 
and  airline  industries.  The  Board  has  two  principal 
functions:  the  mediation  of  collective  bargaining 
disputes  between  carriers  and  labor  organizations  and 
the  resolution  of  disputes  among  employees  of  carriers 
as  to  w'hether  those  employees  desire  representation 
for  purposes  of  collective  bargaining  and  if  so  by  what 
individual  or  organization.  The  Board's  statutory 
mandate  with  respect  to  such  disputes  is  to  facilitate 
their  peaceful  settlement.  Diminutive  in  size  by 
comparison  with  other  agencies  (less  than  50  total 
employees)  the  Board  pursues  its  mission  without 
adjudicatory  power  in  the  area  of  mediation  and 
acting  as  a  referee  in  representation  disputes.  See 
United  Transportation  Union  v.  Detroit  &  Toledo 
Shore  Line  RR.  Co.,  396  U.S.  142  (1969)  and 
Switchmen’s  Union  v.  National  Mediation  Board,  320 
U.S.  297  (1943). 

As  an  independent  regulatory  agency  the  National 
Mediation  Board  is  excluded  from  the  definition  of 
“agency"  or  “agencies"  as  provided  in  Section  l-902(b) 
of  the  Executive  Order.  Established  in  1934,  the  Board 
was  created  “*  *  *  as  an  independent  agency  in  the 
executive  branch  of  the  Government,***”  45  U.S.C. 

§  154,  First. 

The  Board  understands  that  the  President  has  urged 
independent  regulatory  agencies  to  follow  the 
provisions  of  the  Executive  Order  in  an  effort  to  secure 
the  broadest  possible  implementation  of  its  provisions. 
However,  the  Board  believes  there  are  several 


practical  reasons,  which  would  be  equally  compelling 
if  the  Board  was  not  an  independent  regulatory 
agency,  why  the  Board  should  not  do  so. 

The  Board  is  sensitive  to  the  fact  that  its  decisions 
and  actions  may  have  an  indirect  impact  upon 
consumers  in  that  the  course  of  labor  relations  in  the 
railroad  and  airline  industries  tend  to  affect  the  price 
of  goods  and  services  charged  to  the  public  by  those 
industries. 

Nevertheless,  the  Board's  mission  to  facilitate  labor 
peace  in  the  railroad  and  airline  industries  simply 
does  not  comport  with  the  aggressive  program 
envisioned  by  the  Executive  Order  for  involving 
consumers  in  agency  fimctions  and  affairs.  More 
specifically,  consumer  participation  in  Board 
Mediation  and  representation  proceedings  would  be  at 
odds  with  such  mission. 

We  hope  the  foregoing  has  demonstrated  that  the 
National  Mediation  Board  should  be  exempt  from  the 
requirements  of  the  Executive  Order.  If  you  wish 
additional  information  with  respect  to  this  matter  or  to 
discuss  the  matter  personally,  please  do  not  hesitate  to 
contact  me. 

Sincerely, 

Robert  O.  Harris, 

Chairman. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President,  for 
Consumer  Affairs  and  Chairperson,  of  the  Consumer 
Affairs  Council,  The  White  House.  Washington.  D.C, 
20050] 

November  6, 1979. 

Dear  Mr.  Harris:  I  am  writing  in  response  to  your 
October  16  request  that  the  National  Mediation  Board 
be  exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  1  have 
concluded  that  it  would  be  appropriate  to  treat  the 
National  Mediation  Board  as  an  independent  agency, 
and  therefore  exempt  under  Section  l-902(a). 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Honorable  Robert  O.  Harris,  Chairman,  National  Mediation 
Board.  1425  “K"  Street,  N.W.,  Washington.  DC  20572] 


NATIONAL  SCIENCE  FOUNDATION 

October  26. 1979. 

Dear  Ms.  Peterson:  Thank  you  for  your  letter  dated 
October  4, 1979,  and  the  attached  materials  concerning 
the  new  Executive  Order  on  Federal  Consumer 
Programs. 

We  have  carefully  considered  these  materials  in 
relation  to  the  National  Science  Foundation  and  have 
determined  that  the  mission  and  activities  of  our 
agency  are  outside  the  scope  of  the  Executive  Order. 
We  are  therefore  requesting  an  exemption  under 
Paragraph  l-902(c). 

We  base  this  decision  on  the  nature  of  our  mission 
and  the  way  in  which  we  carry  it  out.  The  mission  of 
the  Foundation  is  the  support  of  scientific  research  and 
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science  education  improvement  in  a  broad  range  of 
scientific  disciplines,  including  the  mathematical, 
physical,  natural  and  engineering  sciences. 

The  Foundation  does  not  itself  conduct  laboratory 
research  or  carry  out  education  projects.  Rather, 
support  is  provided  primarily  through  assistance 
awards  to  colleges,  universities  and  nonprofit  research 
institutions,  most  of  which  are  made  on  the  basis  of 
unsolicited  proposals.  The  foundation  makes  these 
awards  to  academic  institutions  rather  than  to 
individual  researchers.  The  funds  are  not  for 
“personal,  family,  or  household  purposes,”  and  the 
awards  have  no  direct  impact  on  consumers. 

The  development  of  the  Foundation’s  programs  and 
policies  is  assisted  by  input  from  the  various  scientiHc 
and  engineering  communities.  A  24-member  National 
Science  Board,  composed  of  scientists  and 
nonscientists  from  the  community,  establishes  policies 
for  the  National  Science  Foundation  within  the 
framework  of  applicable  policies  made  by  the 
President  and  the  Congress.  The  Board,  the  Director  of 
the  Foundation,  the  Deputy  Director,  and  four 
Assistant  Directors  are  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate.  These 
officials  are  assisted  by  outside  advisors,  primarily 
from  the  scientific  community,  who  serve  on  formal 
advisory  committees  in  the  various  scientific 
disciplines  within  the  Foundation,  or  on  the  NSF 
Advisory  Council  which  provides  advice  and  guidance 
on  broad  issues  that  transcend  the  interests  of  the 
individual  advisory  committees. 

In  addition  to  these  formal  mechanisms,  we  maintain 
close  contact  with  professional  societies  and 
organizations  (such  as  the  National  Academy  of 
Sciences,  the  National  Academy  of  Engineering,  the 
American  Council  on  Education,  the  American 
Association  of  Universities,  the  National  Association 
of  State  Universities  and  Land-Grant  Colleges,  the 
American  Association  for  the  Advancement  of 
Science,  and  many  other  scientific  and  educational 
organizations).  Thus,  the  Foundation  is  already  in  very 
close  touch  with  the  organizations  most  directly 
affected  by  its  programs,  policies,  and  procedures.  In 
making  its  decisions  on  individual  research  proposals, 
the  Foundation  also  relies  heavily  on  the  advice  and 
assistance  of  advisory  committees,  outside  reviewers, 
and  other  experts  to  ensure  that  NSF  is  able  to  reach 
fair  and  knowledgeable  judgments.  These  scientists 
and  educators  come  from  colleges  and  universities, 
nonprofit  research  and  educational  organizations, 
industry,  and  other  Government  agencies. 

On  the  basis  of  the  facts  presented  above,  we 
conclude  that  the  Foundation  should  be  exempt  from 
the  provisions  of  Executive  Order  12160.  If  you  would 
like  to  discuss  this  with  us  further,  please  contact 
Bruce  Darling,  Special  Assistant  to  the  director,  at  632- 
4384. 


Sincerely  yours, 

Richard  C  Atkinson, 

Director. 

[Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House. 
Washington,  D.C.  20500] 

November  20, 1979. 

Dear  Mr.  Atkinson:  I  am  writing  in  response  to  your 
request,  dated  October  26,  that  the  National  Science 
Foundation  be  exempted  ft'om  Executive  Order  12160 
on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council,  and  in  my  capacity  as  Chairperson  of 
the  Council,  I  have  concluded  that  it  would  not  be 
appropriate  to  exempt  NSF  from  the  Order.  I  am  not 
persuaded  that  NSFs  activities  have  no  substantial 
impact  upon  consumers.  NSF  has  funded  a  good  many 
studies  on  issues  of  considerable  importance  to 
consumers — on  product  safety  and  product  liability, 
for  example. 

We  recognize  that  because  of  NSF’s  unique  mission 
and  operating  procedures,  the  agency  may  have 
special  problems  in  complying  with  particular  portions 
of  the  Order.  We  would  like  to  discuss  these  with  you. 
Please  contact  Belle  O'Brien  or  Mark  Goldberg  of  my 
staff  in  this  regard.  They  can  be  reached  at  456-6226. 

As  you  proceed  with  the  preparation  of  a  draft 
program  for  compliance  with  the  Order,  Please  let  me 
know  if  my  staff  or  I  can  be  of  any  assistance. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Honorable  Richard  C.  Atkinson,  Director,  National  Science 
Foundation,  Washington,  DC  20550] 

OFFICE  OF  PERSONNEL  MANAGEMENT 

October  26, 1979. 

Subject:  Executive  Order  12160. 

Dear  Ms.  Peterson:  I  am  pleased  that  the  President 
has  designated  you  to  chair  the  new  Consumer  Affairs 
Council,  and  I  am  certain  the  Council  will  play  a  vital 
and  effective  role  in  furthering  the  Government’s 
commitment  to  the  protection  of  consumer  interests. 

OPM  fully  supports  the  approach  taken  by  Executive 
Order  12160,  and  we  look  forward  to  providing  you 
with  whatever  assistance  the  Council  may  require  in 
implementing  the  provisions  concerning  the  consumer 
affairs  staff.  Further,  although  agencies  like  OPM  are 
excluded  from  the  specific  requirements  of  the  Order, 
we  nonetheless,  have  taken  a  number  of  steps  to 
implement  the  spirit  and  philosophy  reflected  in  the 
Executive  Order  and  will  continue  to  be  guided  by  the 
intent  of  the  Order. 

As  you  know,  the  responsibilities  of  OPM  are 
exclusively  those  relating  to  the  management  of  the 
federal  personnel  system.  The  primary  function  of  the 
agency  is  to  serve  as  an  advisor  to  the  President  and 
to  executive  branch  agencies  regarding  civil  service 
matters;  and  to  execute,  administer,  and  enforce  civil 
service  laws,  rules  and  regulations.  5  U.S.C.  1103(7), 
1103(5).  Accordingly,  this  agency  does  not  have  a 
substantial  impact  on  consumers. 


71138 


Federal  Register  /  Voi.  44,  No.  238  /  Monday,  December  10, 1979  /  Notices 


Section  l-902(c)  of  the  Order  excepts  from  the  Order 
those  agencies  whose  activities  have  no  "substantial 
impact  on  consumers."  The  Order  defines  "consumer" 
as: 

Any  individual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or 
furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services  or  credit  for  personal, 
family,  or  household  use.  E.0. 12160,  section  1-901. 

OPM  affects  federal  employees  only  in  their  role  as 
Government  workers  and  its  activities  have  no 
significant  impact  on  a  consumer’s  dealing  with 
private  suppliers  of  goods  and  services.  OPM's 
activities  are  primarily  concerned  with  the  internal  • 
regulation  of  the  Government.  Thus,  although  OPM’s 
actions  have  a  signiHcant  effect  on  the  federal 
personnel  system,  they  do  not  have  a  substantial 
impact  on  those  interests  protected  by  the  Order. 
Therefore,  OPM  falls  within  the  exception  set  forth  in 
section  l-902(c). 

Although  the  Order  does  not  apply  to  OPM,  this 
agency  intends  to  comply  fully  with  the  President’s 
intent  to  increase  the  accessibility  of  the  Federal 
Government.  OPM  is  actively  engaged  in  providing 
public  access  to  federal  employment  information,  in 
promoting  broad-based  participation  in  its  regulatory 
decisions,  and  in  responding  to  requests  and 
complaints  efficiently  and  completely.  We  intend  to 
continue  and  strengthen  our  commitment  to 
responsiveness  and  public  participation  in  compliance 
with  the  philosophy  and  intent  of  Executive  Order 
12160.  In  this  regard,  I  have  asked  Edward  A.  Schroer, 
Director  of  the  Office  of  Planning  and  Evaluation,  to 
serve  as  the  contact  person  between  the  Council  and 
OPM.  Mr.  Schroer  can  be  reached  at  632-4606. 

OPM  has  already  taken  a  number  of  steps  to  ensure 
public  accessibility  to  employment  information  and 
assistance.  We  provide  employment  information 
nationwide  through  a  large  public  information  network 
administered  by  OPM’s  Staffing  Services  Group.  OPM 
employees  respond  to  over  12  million  public 
information  requests  yearly  at  the  71  area  and  regional 
job  information  centers  and  at  the  Washington,  D.C., 
central  office.  Three  hundred  job  information 
brochures  on  specific  topics  are  available  upon 
request.  All  of  this  information  clearly  informs 
prospective  employees  of  the  steps  they  must  follow 
and  where  they  should  turn  for  assistance. 

Moreover,  several  OPM  offices  exist  solely  to 
respond  to  complaints  related  to  federal  employment. 
OPM's  complaint-handling  structure  includes  a  large 
full-time  staff  in  the  retirement  claims  and 
compensation  divisions  who  respond  to  complaints  in 
those  specific  areas.  In  addition,  a  central  office  in 
Washington,  the  Federal  Employees  Advisory  Service, 
responds  to  questions  from  federal  employees 
throughout  the  nation.  The  full-time  staff  of  the 
Advisory  service  handles  over  12,000  complaints  and 
questions  every  year,  including  requests  from 
attorneys,  union  representatives.  Members  of 
Congress,  federal  employees  or  their  survivors,  and 
other  interested  members  of  the  public.  The  staff  of  the 


Advisory  Service  has  a  policy  to  answer  questions 
directly  whenever  possible,  rather  than  referring 
members  of  the  public  elsewhere.  Thus,  the  office  is 
more  than  simply  a  referral  service,  but  is  a  place  to 
which  citizens  and  federal  employees  can  turn  for 
genuine  assistance. 

In  addition  to  responding  to  general  requests  for 
information  and  complaints,  OPM  complies  fully  with 
specific  information  requests  under  the  Freedom  of 
Information  and  Privacy  Acts.  The  Freedom  of 
Information  Act  permits  members  of  the  public  to 
request  access  to  agency  records,  and  these  must  be 
provided  unless  they  fall  within  one  or  more  of  nine 
narrowly  defined  exceptions.  The  Privacy  Act  also 
allows  individuals  to  request  access  to  information  on 
themselves  contained  in  agency  record  systems.  OPM 
is  required  to  comply  with  tight  statutory  time 
deadlines  in  replying  to  such  requests.  Any  person 
who  believes  information  has  been  refused  improperly 
may  request  a  review  of  the  refusal  by  our  General 
Counsel.  Each  requestor  is  informed  of  this  right  to 
review  as  well  as  of  the  right  to  a  court  appeal. 

OPM’s  rulemaking  procedures  provide  for  public 
involvement  through  general  notice  to  the  public,  an 
opportunity  for  interested  parties  to  participate  in 
rulemaking  proceedings,  and  the  publication  of  rules 
and  regulations  in  the  Federal  Register.  5  U.S.C.  553. 
Moreover,  OPM  prominently  posts  copies  of  its 
proposed  rules  and  regulations  in  federal  offices  to 
facilitate  comments  from  individual  employees  and 
agencies.  OPM  also  has  a  statutory  responsibility  to 
ensure  that  employees  have  an  opportunity  to 
comment  on  our  proposed  regulations  through 
consultation  with  their  elected  union  representatives. 

As  you  know,  section  1-7  of  the  Order  provides  for 
OPM  to  consult  with  the  Council  regarding 
classification  and  qualiffcation  standards  for 
consumer  affairs  positions,  and  the  recruitment, 
selection  and  development  of  employees  for  those 
positions.  We  have  already  begun  working  with  your 
staff  on  these  matters  and  have  given  these  tasks  a 
high  priority. 

To  ensure  that  these  tasks  are  accomplished  as 
quickly  as  possible,  I  have  asked  James  W.  Morrison, 
Assistant  Director  for  Economics  and  Government,  to 
serve  as  a  central  point  of  contact  between  OPM  and 
the  Council.  He  can  be  reached  at  632-6806. 

Again,  I  am  very  pleased  that  you  will  be  heading 
the  new  Council,  and  I  hope  that  you  will  feel  free  to 
contact  me  if  I  may  be  of  assistance  in  any  way. 

Sincerely  yours, 

Alan  K.  Campbell, 

Director. 

[Ms.  Esther  Peterson,  Chairperson,  Consumer  Affairs 
Council,  The  White  House,  Washington,  D.C.  20500] 
November  6, 1979. 

Dear  Mr.  Campbell:  I  am  writing  in  response  to  your 
October  26  request  that  the  Office  of  Personnel 
Management  be  exempted  from  Executive  Order  12160 
on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
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concluded  that  it  would  be  appropriate  to  exempt 
0PM  from  mandatory  compliance  with  the  Order  on 
the  ground  that  its  activities  fall  within  the  exemption 
established  by  Section  l-902(b)  for  matters  related  to 
agency  management  or  personnel. 

We  will  be  contacting  your  staff  shortly  regarding 
the  consumer  affairs  personnel  initiatives  called  for  by 
Section  1-7  of  the  Order.  We  look  forward  to  working 
with  0PM  in  an  effort  to  improve  the  recruitment, 
training,  and  career  potential  of  consumer  affairs 
personnel. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  A  ffairs. 

[Honorable  Alan  K.  Campbell,  Director,  Office  of  Personnel 
Management,  Washington,  D.C.  20415] 


RAILROAD  RETIREMENT  BOARD 

Dear  Ms.  Peterson:  In  your  letter  dated  October  4, 
1979,  you  advised  our  agency  of  actions  being  taken  to 
implement  development  of  consumer  programs 
required  by  Executive  Order  No.  12160.  We  are 
requesting  that  the  U.S.  Railroad  Retirement  Board  be 
exempted  from  development  of  a  consumer  program  as 
set  forth  in  the  Executive  Order. 

The  consumers  of  the  U.S.  Railroad  Retirement 
Board  are  those  persons  due  benefits  under  the 
provisions  of  the  Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts.  The  Railroad 
Retirement  Act  provides  for  the  payment  of  retirement 
and  disability  benefits  to  railroad  employees  and  their 
spouses  and  survivors.  The  Railroad  Unemployment 
Insurance  Act  provides  for  the  payment  of 
unemployment  and  sickness  benefits  to  qualified 
railroad  workers. 

Currently,  there  are  over  550,000  active  railroad 
employees  in  the  railroad  industry,  over  one  million 
beneficiaries  on  the  Board’s  annuity  rolls,  and  over  900 
covered  employers.  The  Nation’s  railroad  community 
has  been  represented  in  the  U.S.  Railroad  Retirement 
Board’s  decision-making  activities  since  its  inception. 

Such  representation  is  fostered  by  the  unique 
composition  of  the  three-member  Board  responsible 
for  administration  of  the  Acts.  The  members  of  the 
Board  are  appointed  by  the  President  with  the  advice 
of  the  Senate— one  upon  recommendation  of 
representatives  of  railroad  employees,  one  upon 
recommendation  of  railroad  management,  and  the 
chairman,  as  a  public  member. 

To  better  serve  the  consumer  interest  groups  with 
which  our  agency  has  liaison,  the  U.S.  Railroad 
Retirement  Board  initiated  in  1957  “Informational 
Conferences’’  for  representatives  of  railroad  labor 
unions.  These  conferences,  which  are  held  throughout 
the  country,  serve  as  a  means  to  explain  the  Acts  we 
administer  and  to  gain  feedback  for  policy 
development  from  our  consumers.  During  calendar 
year  1978,  over  3000  people  attended  the  79 
conferences  which  were  held  in  72  different  cities. 
Board  representatives  also  appeared  at  158  labor 
meetings  and  conventions,  attended  by  nearly  14,000 


railroad  workers,  to  discuss  Board  programs  and 
answ'er  questions.  Board  representatives  from  district 
offices  appeared  at  town  meetings  to  discuss  railroad 
retirement.  Any  covered  employer  with  any  question 
concerning  railroad  retirement  may  make  direct 
contact  with  the  office  of  the  Management  Member  of 
the  Board  and  receive  a  prompt  answer  to  the 
question.  The  Board’s  information  service  publishes 
pamphlets  which  reach  virtually  everyone  in  the 
railroad  community  each  year. 

In  addition,  our  Held  oftices  in  over  80  cities 
throughout  the  United  States  have  a  strong  and  on¬ 
going  public  information  role  in  the  activities  of  the 
railroad  community  in  their  territories.  They  maintain 
close  contact  with  railroad  labor  and  management 
officials  and  act  as  the  local  source  for  information  on 
the  provisions  and  effectiveness  of  the  programs 
administered  by  the  Board.  The  Board  has  long 
recognized  that  the  strong  contacts  and  involvement 
with  the  segment  of  the  public  which  the  Board  serves 
along  with  the  promotion  and  adherence  to  a  strong 
and  responsive  complaint  handling  program  is  vital  for 
providing  better  service  and  maintaining  good 
communications  and  relationships  with  our 
consumers. 

We  wish  to  assure  you  that  should  the  U.S.  Railroad 
Retirement  Board  be  exempted  from  the  consumer 
program  directed  under  the  Executive  Order  No.  12160, 
the  Board  will  continue  to  expand  the  scope  and 
effectiveness  of  its  already  established  commitment  to 
consumer  affairs  activities  in  the  full  spirit  of  the 
Executive  Order. 

Sincerely, 

For  the  Board. 

R.  F.  Butler. 

Secretary. 

|Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington.  D.C. 
20500] 

November  6, 1979. 

Dear  Mr.  Butler:  I  am  writing  in  response  to  your 
October  26  request  that  the  Railroad  Retirement  Board 
be  exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

In  order  for  me  to  reach  a  determination  regarding 
this  request,  I  will  need  clarification  on  one  point: 
Which  of  the  three  grounds  for  exemption  established 
in  Section  1-902  of  the  Order  is  the  Board  relying  on  in 
seeking  an  exemption? 

Please  provide  me  with  this  information  as  soon  as 
possible  so  that  this  matter  may  be  resolved 
expeditiously.  As  you  know,  if  the  Board  does  not 
obtain  an  e.xemption  from  the  Order,  its  draft  program 
for  compliance  will  be  due  to  me  by  November  23. 

If  you  have  any  questions  regarding  the  grounds  for 
exemption,  please  call  Mark  Goldberg  of  my  staff  at 
45&-6226. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  R.  F.  Butler,  Secretary.  Railroad  Retirement  Board,  425 
13th  Street,  N.W.,  Room  444,  Washington,  D.C.  20004] 
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November  16, 1979. 

Dear  Ms.  Peterson:  In  reply  to  your  letter  of 
November  6, 1979,  the  U.S.  Railroad  Retirement  Board 
is  requesting  exemption  from  Executive  Order  12160 
under  Section  l-902(c)  of  the  Order. 

The  laws  and  funds  we  administer  apply  only  to  and 
for  the  benefit  of  the  railroad  industry.  Our  clients  are 
limited  to  the  railroad  workers  and  their  families  for 
whom  we  provide  protection  from  loss  of  income  due 
to  the  railroad  worker’s  retirement,  death,  disability, 
unemployment  or  sickness.  The  conditions  for  the 
payments  and  the  amounts  are  established  by  law. 

Our  activities  have,  at  best,  slight  impact  on 
consumers.  Accordingly,  it  is  on  these  grounds  that  we 
are  seeking  the  exemption. 

Sincerely, 

For  the  Board. 

R.  F.  Butler, 

Secretary. 

[Ms.  Esther  Peterson.  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington.  D.C. 
20500] 

November  30. 1979. 

Dear  Mr.  Balter:  I  am  writing  in  response  to  your 
request  dated  November  16,  that  the  Railroad 
Retirement  Board  be  exempted  from  Executive  Order 
12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Board  should  be  exempted  from 
mandatory  compliance  with  the  Order.  The  Board's 
activities  do  not  appear  at  the  present  time  to  have  a 
substantial  impact  on  consumers.  Accordingly,  the 
Board  qualifies  for  exemption  from  the  Order  under 
Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Board  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public’s  understanding  of,  and 
involvement  in,  the  agency’s  work.  If  my  staff  or  I  can 
be  of  any  help,  please  let  me  know. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

(Mr.  R.  F.  Butler,  Secretary,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611] 


SELECTIVE  SERVICE  SYSTEM 

October  15. 1979. 

Dear  Ms.  Peterson:  We  request  a  determination,  in 
accord  with  paragraph  l-902(c)  of  Executive  Order 
12160,  that  the  activities  of  the  Selective  Service 
System  “.  .  .  have  no  substantial  impact  upon 
consumers." 

The  primary  function  of  the  Selective  Service  System 
is,  in  accord  with  the  provisions  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  451  et  seq.),  to 
plan  for  the  resumption  of  “the  draft”  in  the  event  that 
should  become  necessary  because  of  Department  of 
Defense  requirements  for  untrained  military  personnel. 


The  System’s  registration  and  induction  activities  have 
no  significant  impact  upon  consumers. 

Sincerely, 

Robert  E.  Shuck, 

Acting  Director. 

[Honorable  Esther  Peterson,  Chairperson,  The  Consumer 
Affairs  Council,  The  White  House,  Washington,  D.C. 
20500] 

Novemer  6, 1979. 

Dear  Mr.  Shuck:  I  am  writing  in  response  to  your 
October  19  request  that  the  Selective  Service  System 
be  exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Selective  Service  System  should  be 
exempted  from  mandatory  compliance  with  the  Order. 
The  System’s  activities  do  not  appear,  at  the  present 
time,  to  have  substantial  impact  on  consumers. 
Accordingly,  the  System  qualifies  for  exemption  from 
the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Selective 
Service  System  for  exemption  from  the  Order,  I  trust 
that  you  will  pursue  informational  and  other  activities 
consistent  with  the  Order  to  improve  the  public’s 
understanding  of,  and  involvement  in,  the  agency’s 
work.  If  my  staff  or  I  can  be  of  any  help  in  this  regard, 
please  let  me  know. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Robert  E.  Shuck.  Acting  Director,  Selective  Service 
System.  600  “E”  Street,  N.W.,  Washington,  D.C.  20435] 
November  13, 1979. 

Dear  Mrs.  Peterson:  Thank  you  for  your  letter  of 
November  6, 1979  and  accompanying  memorandum  of 
the  same  date. 

The  proposal  in  your  memorandum  is  entirely 
satisfactory  to  us. 

We  will  continue  to  "pursue  informational  and  other 
activities  consistent  with  the  Order  to  improve  the 
public’s  understanding  of,  and  involvement  in,”  the 
work  of  our  agency. 

Sincerely, 

Robert  E.  Shuck. 

Acting  Director. 

[The  Honorable  Esther  Peterson.  Chairperson,  Consumer 
Affairs  Council,  The  White  House,  Washington,  D.C. 
20500] 

UNITED  STATES  GENERAL  ACCOUNTING  OFFICE 

October  29. 1979. 

Dear  Mrs.  Peterson:  Executive  Order  No.  12160, 
dated  September  26, 1979,  entitled  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs”  requires  each  agency  of  the  executive 
branch  to  develop  and  maintain  a  consumer  program. 
Such  a  program  is  to  include:  a  professional  consumer 
affairs  staff  that  can  help  consumers  and  will  receive 
needed  training:  the  development  of  informational 
materials  for  consumers;  procedures  for  assuring  that 
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consumers  participate  in  the  development  of  agency 
rules,  policies,  and  programs;  and  procedures  for 
systematically  investigating  and  responding  to 
consumer  complaints  and  for  incorporating  analysis  of 
those  complaints  into  the  development  of  agency 
policies.  The  order  also  requires  each  agency  head  to 
appoint  a  senior-level  official  whose  sole 
responsibility  is  to  provide  policy  direction  for,  and 
coordination  and  oversight  of,  the  agency’s  consumer 
affairs  activities.  As  Chairperson  of  the  Consumer 
Affairs  Council,  you  are  responsible  for  reviewing  and 
approving  agency  programs  for  compliance  with  the 
Executive  Order. 

By  letter  dated  October  4, 1979,  you  requested  that 
the  General  Accounting  Office  (GAO)  participate  with 
the  Executive  agencies  in  discussions  concerning  the 
implementation  of  the  Executive  Order  and 
establishing  consumer  programs.  GAO  representatives 
participated  in  meetings  with  your  staff  and  the  other 
Federal  agencies  on  October  16  and  25, 1979.  This 
letter  is  to  advise  you  as  to  how  we  see  the  role  of  the 
General  Accounting  Office  in  relation  to  the  objectives 
of  the  Executive  Order. 

As  you  know,  the  GAO  is  an  agency  in  the 
legislative  branch  of  the  Federal  Government  and  is 
not  subject  to  the  requirements  of  the  Executive  Order. 
Our  work  is  not  primarily  directed  toward  the  public 
as  consumers. 

Consequently,  we  do  not  plan  to  prepare  a  consumer 
program  as  defined  in  the  Executive  Order. 

Although  our  activities  generally  do  not  result  in 
rulemaking  which  affects  consumers  and  do  not 
involve  the  receipt  of  consumer  complaints,  we  do 
respond  to  consumer  concerns  and  interests.  All 
inquiries  received  from  the  public  regarding  GAO 
studies,  audits,  or  reports  are  answered  either  by 
telephone  or  correspondence.  A  monthly  compilation 
and  synopsis  of  reports  issued  by  GAO  is  made 
available  to  the  public,  the  media,  and  to  colleges  and 
universities,  and  includes  information  on  how  to 
obtain  copies  of  our  reports.  We  plan  to  review  our 
distribution  of  this  monthly  status  report  to  ensure  that 
consumer  groups  and  educators  and  others  serving  the 
consumers’  interests  are  aware  of  and  receive  our 
reports  on  matters  which  affect  consumers. 

Much  of  our  work  is  undertaken  at  the  request  of  the 
Congress  and  its  committees.  However,  when  planning 
self-initiated  studies  in  our  consumer  and  worker 
protection  issue  area  we  give  considerable  attention  to 
areas  of  consumer  concern.  For  example,  we  are 
completing  a  study  of  the  Government’s  role  in  helping 
consumers  deal  with  auto  repair  problems,  the 
consumers’  number  one  complaint.  We  will  continue  to 
keep  abreast  of  the  problems  and  issues  of  concern  to 
consumers  and  will  consider  them  when  planning 
future  studies.  Our  recent  contacts  with  members  of 
your  staff  have  been  most  helpful  in  this  regard.  We 
look  forward  to  continuing  cooperation  with  them 
during  the  months  ahead. 

If  you  or  your  staff  should  have  any  questions  about 
our  efforts  to  assist  consumers,  please  contact  Andrew 


Kulanko,  our  issue  area  coordinator  for  consumer  and 
worker  protection  on  523-8666. 

Sincerely  yours, 

Gregory  J.  Ahart, 

Director. 

[Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs] 

November  20, 1979. 

Dear  Mr.  Ahart:  I  am  writing  in  response  to  your 
letter  dated  October  29  regarding  the  status  of  the 
General  Accounting  Office  under  Executive  Order 
12160  on  Federal  Consumer  Programs. 

As  a  legislative  agency,  the  GAO  is  not  required  to 
comply  with  the  Order.  However,  I  am  glad  to  learn  of 
the  GAO’s  plans  to  participate  actively  in  our  effort  to 
make  government  more  responsive  to  and  reflective  of 
consumer  concerns.  I  look  forward  to  working  with 
you  and  your  staff  in  monitoring  and  encouraging 
agency  compliance  with  the  Order  and  in  developing 
new  initiatives  to  help  consumers. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Gregory  J.  Ahart,  Director,  Division  of  Human 

Resources,  United  States  General  Accounting  Office, 
Washington,  D.C.  20548] 

UNITED  STATES  GOVERNMENT  PRINTING  OFFICE 

October  19, 1979. 

Dear  Mrs.  Petersan:  The  United  States  Government 
Printing  Office  is  not  an  Executive  Branch  agency  and, 
accordingiy,  is  excluded  from  Executive  Order  12160 
by  definition  as  set  forth  in  section  1-902  of  that  Order. 
Moreover,  the  Government  Printing  Office  is  an 
internal  service  organization  for  the  Government  and 
is  not  primarily  engaged  in  consumer  programs. 

However,  it  is  my  desire  that  members  of  my  staff 
continue  to  work  toward  the  objectives  of  the 
Consumer  Affairs  Council  and,  although  not  formally  a 
part  of  the  program,  we  will  be  active  in  carrying  out 
those  objectives. 

Sincerely, 

John  J.  Boyle, 

Public  Printer. 

[Mrs.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  W'hite  House,  Washington,  D.C. 
20500] 

November  6, 1979, 

Dear  Mr.  Boyle:  I  am  writing  in  response  to  your 
October  19  letter  regarding  the  status  of  the 
Government  Printing  Office  under  Executive  Order 
12160  on  Federal  Consumer  Programs. 

I  agree  that  as  a  legislative  agency,  the  GPO  is  not 
required  to  comply  with  the  Order.  However,  I  am  glad 
to  learn  of  the  GPO’s  plans  to  participate  actively  in 
our  effort  to  make  government  more  responsive  to  and 
reflective  of  consumer  concerns. 

I  would  especially  encourage  you  to  consider  what 
steps  the  GPO  might  take  to  facilitate  the  development 
and  distribution  of  agency  publications  directed  at 
consumers,  I  would  very  much  like  to  work  with  you 
and  your  staff  on  this  undertaking,  and  I  am  sure  that 
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the  other  members  of  the  Consumer  Affairs  Council 
would  be  pleased  to  offer  their  assistance  as  well. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[The  Honorable  John  J.  Boyle,  Public  Printer,  United  States 
Government  Printing  Office,  Washington,  D,C,  20401] 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

October  26, 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  your  letter 
of  October  4, 1979,  concerning  the  implementation  of 
Executive  Order  12160. 

This  Commission  conducts  investigations  concerning 
the  impact  of  imports  on  the  product  markets  of 
domestic  manufacturers  under  several  different 
statutory  authorities.  The  character  of  the 
Commission's  investigative  responsibility  depends 
upon  the  direction  of  the  specific  statute.  In  some 
cases,  the  Commission’s  investigation  consists  of  a 
purely  informational  study,  and  no  Government  action 
is  required  as  a  result  of  its  findings.  In  other  cases, 
the  executive  branch  is  directed  by  statute  to  respond 
to  Commission  findings,  recommendations,  or 
determinations.  Finally,  the  Commission  is  authorized 
to  issue  what  are  in  effect  final  orders  by  statutory 
provisions  requiring  formal  and  informal  adjudicative 
proceedings. 

Some  of  these  statutes  direct  the  Commission  to 
make  an  informal  judgment  concerning  the  impact  of 
Government  action  on  consumers  and  others  preclude 
such  considerations.  Accordingly,  the  Commission  has 
no  consumer  programs  as  such.  Moreover,  the 
Commission’s  outstanding  regulations  are  procedural 
in  nature  and  basically  iifform  participants  and  other 
interested  persons  how  they  can  bring  information  to 
the  attention  of  the  Commission  in  different  t3q)es  of 
investigations  of  the  economic  impact  of  imported 
products.  The  Commission’s  Assistant  Secretary  and 
Public  Information  Officer  assists  interested 
consumers  and  consumer  organizations  in  their 
understanding  of  Commission  investigations  and  their 
participation  in  them. 

The  definitions  section  of  Executive  Order  No.  12160 
exempts  agencies  from  the  program  requirements  of 
the  order  if  their  activities  are  exempted  from 
Executive  Order  No.  12044.  Improving  Government 
Regulations.  The  Commission  was  exempted  from  the 
provisions  of  Executive  Order  No.  12044  on  the  basis 
that  its  provisions  do  not  apply  to  our  regulations.  (A 
copy  of  this  exemption  is  attached  for  your 
information.)  In  our  opinion,  the  Commission  is  exempt 
from  the  provisions  of  Executive  Order  No.  12160  for 
the  same  reasons,  and  we  hereby  request  such  a  ruling 
from  the  Consumer  Affairs  Council. 

The  Commission  supports  the  goals  of  Executive 
Order  No.  12160.  If  the  Commission  can  be  of  any 
assistance  to  the  Consumer  Affairs  Council,  please 
contact  Mr.  Hal  Sundstrom,  Assistant  Secretary  and 
Public  Information  Officer  (202-623-0161). 


Sincerely, 

Joseph  O.  Parker, 

Chairman. 

Enclosure. 

[The  Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House. 
Washington,  D.C.] 

November  26, 1979. 

Dear  Mr.  Parker:  I  am  writing  in  response  to  your 
request  that  the  International  Trade  Commission  be 
exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

In  order  for  me  to  reach  a  determination  regarding 
this  request.  I  will  need  clarification  on  one  point: 
which  of  the  grounds  for  exemption  set  out  in 
Executive  Order  12044  and  carried  over  to  Executive 
Order  12160  is  the  ITC  relying  on  in  seeking  an  , 
exemption? 

Please  provide  me  with  this  information  as  soon  as 
possible.  As  you  know,  if  the  ITC  does  not  obtain  an 
exemption  from  the  Order,  it  will  be  required  to 
proceed  with  the  preparation  of  a  draft  program  for 
compliance. 

If  you  have  any  questions  regarding  the  grounds  for 
exemption,  please  call  Mark  Goldberg  of  my  staff  at 
45&-6226. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Honorable  Joseph  O,  Parker,  Chairman,  United  States 
International  Trade  Commission,  Washington,  D.C. 

20436] 

November  28. 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  your  letter 
of  November  26, 1979,  in  which  you  requested  that  we 
indicate  which  of  the  grounds  for  exemption  set  out  in 
Executive  Order  12044  and  carried  over  to  Executive 
Order  12160  this  Commission  relies  on  in  requesting  an 
exemption  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

The  exemption  from  Executive  Order  12044  granted 
the  Commission  by  the  Office  of  Management  and 
Budget  was  based  upon  a  combination  of 
considerations.  First,  Commission  proceedings  concern 
investigations  on  the  impact  of  imports  on  domestic 
product  markets  of  U.S.  manufacturers  and  producers. 
Such  proceedings  are  conducted  on  a  case-by-case 
basis  and  are  more  like  adjudications  than  they  are 
like  the  regulatory  programs  covered  by  Executive 
Order  12044.  Second,  nearly  all  Commission 
investigatory  proceedings  are  conducted  under 
extremely  short  statutory  or  administrative  deadlines. 
Proceedings  subject  to  such  deadlines  are  exempted 
under  section  6(b)(6)  of  Executive  Order  12044.  Finally, 
all  of  the  Commission’s  outstanding  regulations  are 
procedural.  None  concern  the  administration  of 
programs  or  attempt  to  regulate  behavior.  Although  the 
Commission  is  authorized  to  issue  substantive 
regulations  under  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  prohibiting  unfair 
conduct  in  U.S.  import  trade,  no  substantive 
regulations  have  been  issued  as  of  this  time.  Should 
the  issuance  of  such  regulations  become  appropriate. 
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they  would  be  enforced  by  adjudicative  proceedings 
on  a  case-by-case  basis. 

I  hope  this  information  is  helpful  to  you.  If  we  can  be 
of  further  assistance,  please  let  us  know. 

Sincerely, 

Joseph  O.  Parker, 

Chairman. 

[Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House, 
Washington,  D.C.  20500] 


UNITED  STATES  WATER  RESOURCES  COUNCIL 

Dear  Ms.  Peterson:  Pursuant  to  Section  l-902(c)  of 
Executive  Order  12160,  “Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs,”  I 
am  transmitting  for  your  consideration  information 
which  demonstrates  that  the  activities  of  the  U.S. 
Water  Resources  Council  have  no  substantial  impact 
upon  consumers. 

The  Water  Resources  Council  was  created  by  the 
Water  Resources  Planning  Act  of  1965  (PL  89-80).  By 
statute  the  Council  Members  are  the  Secretaries  of 
Agriculture,  Army,  Commerce,  Energy,  Housing  and 
Urban  Development,  Transportation,  Interior,  and  the 
Administrator  of  the  Environmental  Protection 
Agency.  The  Council  currently  has  a  staff  of  about  60 
persons  who  carry  out  the  Council’s  responsibilities  as 
directed  by  the  Members. 

The  Council  is  responsible  for  preparing  an 
assessment  of  the  adequacy  of  U.S.  water  supplies: 
studying  the  relation  of  regional  or  river  basin  plans  to 
requirements  of  the  larger  regions  of  the  U.S.  and  the 
adequacy  of  administrative  and  statutory  means  for 
the  coordination  of  Federal  water  resources  programs; 
making  recommendations  to  the  President  to  meet  the 
Nation’s  water  needs  with  respect  to  Federal  policies 
and  programs:  establishing  principles,  standards,  and 
procedures  for  Federal  participants  in  the  preparation 
of  comprehensive  regional  or  river  basin  plans  and  for 
the  formulation  and  evaluation  of  Federal  water  and 
related  land  resources  projects;  reviewing  river  basin 
commission  plans  and  transmitting  such  plans  together 
with  our  views,  comments,  and  recommendations  to 
the  President;  and  administering  grants  to  the  States 
for  comprehensive  water  and  related  land  resources 
planning. 

Any  water  related  action  affecting  consumers  (e.g., 
recent  Department  of  Energy  distribution  of  flow 
restrictors  in  the  Northeastern  states)  would  be  taken 
by  a  Member  agency  pursuant  to  its  own  authority 
rather  than  by  the  Council  and  would,  of  course,  be 
subject  to  the  Member  agency’s  consumer  program.  As 
a  coordinative  body  for  Federal  agencies  having  water 
planning  responsibilities,  the  Council  itself  neither 
regulates  nor  is  involved  in  nor  does  its  activities  have 
a  substantial  effect  on  the  purchase  or  acquisition  of 


real  or  personal  property,  tangible  or  intangible  goods, 
or  services  by  individuals,  or  credit  for  personal, 
family  or  household  purposes. 

Sincerely, 

Leo  M.  Eisel, 

Directar. 

[Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House, 
Washington,  D.C.  20500] 

November  20, 1979. 

Dear  Mr.  Eisel:  In  am  writing  in  response  to  your 
request  dated  October  26  that  the  Water  Resources 
Council  be  exempted  from  Executive  Order  12160  on 
Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer  - 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Water  Resources  Council  should  be 
exempted  from  mandatory  compliance  with  the  Order. 
The  activities  of  the  Water  Resources  Council  do  not 
appear  at  the  present  time  to  have  a  substantial 
impact  on  consumers.  Accordingly,  the  Water 
Resources  Council  qualifies  for  exemption  from  the 
Order  under  Section  l-902{c). 

Notwithstanding  the  eligibility  of  the  Water 
Resources  Council  for  exemption  from  the  Order,  I 
trust  that  you  will  pursue  informational  and  other 
activities  consistent  with  the  Order  to  improve  the 
public’s  understanding  of,  and  involvement  in,  the 
Council’s  work.  If  my  staff  or  I  can  be  of  any  help  in 
this  regard,  please  let  me  know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Leo  M.  Eisel,  Director,  United  States  Water  Resources 
Council,  2120  “L”  Street,  N.W.,  Suite  800,  Washington, 
D.C.  20037] 

(FR  Doc.  79-37317  Filed  12-7-79;  8:45  am] 

BILLING  CODE  3195-01-M 


